ADDENDUM #1 February 8, 2019

TO: ALL POTENTIAL BIDDERS
FROM: RON VENTURELLA, BUNCOMBE COUNTY PROCUREMENT MANAGER
SUBJECT: Exclusive Franchise for the Collection and Disposal of Solid Waste and Collection of

Recyclables in Unincorporated Areas of Buncombe County
RFP # SWF-2020

The following changes, revisions, additions, and/or clarifications to the plans and/or specifications are
hereby made a part of the original documents.

Addendum # 1

A mandatory pre-bid conference was held at 30 Valley Street, Asheville, NC 28801, on February 5, 2019
2:00 p.m. The list of attendees is attached.

The Procurement Manager, Ron Venturella, provided the following information.

The following are important dates for this RFP.

o February 13, 2019, 5:00 p.m.: Deadline to submit questions in writing about the RFP

o February 21, 2019: Responses to final questions are published

o March 1, 2019, 2:00 p.m.: Sealed proposals submitted to Buncombe County
Procurement

o April and May 2019: Buncombe County Commissioners to consider information on
proposals received and the granting of a franchise at two of their regularly scheduled
meetings (to be announced at a later time)

All questions about the RFP should be submitted in writing to Ron Venturella at
ron.venturella@buncombecounty.org. Responses to questions will be published for all to view.
It is the County’s intention to respond to all questions by addendum. There will be a minimum of
two addendum.

Proposals are due March 1, 2019 by 2:00 p.m. with no exceptions. Sealed proposals may be
mailed to Buncombe County Procurement Division, PO Box 7526, Asheville, NC 28802, or may be
delivered in person to the Procurement Division, 200 College Street, 4*" floor, Asheville, NC
28801. Fax or emailed proposals will not be accepted. Contractors shall provide their original
proposal and one (1) copy. Mark all envelopes containing proposals as “Proposal for Franchised
Collection, RFP # SWF-2020". It is the responsibility of the applicant to ensure that their proposal
is received. Receipt of proposals can be verified by calling 828-250-4154. There will be no public
opening of proposals.



mailto:ron.venturella@buncombecounty.org

The following questions were asked by attendees and answered by the Solid Waste Director, Dane
Pedersen.

e Who is the current service provider?
o Waste Pro has been the service provider since 2010.

e Does the contractor pay disposal fees to Buncombe County?
o Yes, tip fees are charged at the Buncombe Landfill and Buncombe Transfer Station.
Refer to section 3.14 and 9.4 of the RFP #SWF-2020 document, also 62-45 (b)4 of the
Buncombe County Solid Waste Management Code of Ordinance.

e If the contractor pays for disposal fees, can any increase be passed on to the citizen?
o Please review Section 12 of the RFP #SWF-2020 document relating to Compensation
Adjustments. Also, review Fees section 62-47 of the Buncombe County Solid Waste
Management Code of Ordinance.

e Does the contractor or Buncombe County bill/invoice the citizen for this service?
o Currently the contractor bills for these services (Subscriber Based Model).

e How often is the citizen invoiced? Monthly or quarterly?
o Currently quarterly.

e Who takes the service questions or complaints from citizens? The Contractor or Buncombe
County?
o The County encourages subscribers to first contact the contractor regarding an initial
complaint or general service questions. Please review section 11.1 of the RFP #SWF-
2020 document and place consideration within proposals as to type(s) of technology
that the contractor will implement for service verification purposes and for
compliance with missed service report parameters.

e What is the cost of the blue bags? How does the citizen order the blue bags?
o Several retailers carry the blue bags. A current price example is through Wal-Mart: 13
gallon, 60 count = $7.27. Lowes and Ingles have historically sold the blue bags.

e What is the charge for the recycle service?
o Currently there is no specific charge for recycling service.

e Does the rebate apply to commercial tonnage?
o The rebate program will not apply to tonnage generated through this residential
contract. Commercial tonnage will still be eligible for the rebate program if all other
rebate program requirements are satisfied.

e What is the intent behind option 2? Will subscribers be limited to just what is inside the cart?

o The intent is for just what is in the cart; will discuss with the selected provider
regarding holiday flows and certain other nonstandard situations. As with any changes
pertaining to the new contract, public education and outreach will be critical to
successful implementation.
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How is “container” described?

o This is currently described in the Solid waste ordinance. There will need to be work
done between the County and the contractor to enforce use of containers as
described in the ordinance.

o Refer to the Buncombe County Solid Waste Management Ordinance definitions
section (sec. 62-26) for “refuse receptacle or receptacle” and Section 62-30 — Storage;
Collection; Transportation; Disposal.

o Pg. 13 of the current RFP provides a description of rollout carts.

Will blue bags be allowed for the collection of recyclables?
o The goal is that this RFP process will allow evaluation of the potential cost savings
associated with moving away from the blue bag program.
o The County is actively seeking grants for rollout carts, but unsure as to the net impacts
at this time.

Are recycling and trash to be collected on the same day?
o Yes.

On the price sheet, there is a line-item “premium service cap”, what does that mean?
o Refer to section 4.23 and section 4.33 of the RFP # SWF-2020 document.

Is there a price increase schedule for tipping fees at the landfill and transfer station?
o Review the Buncombe County Solid Waste Ordinance, Section 62-47 — Fees.

What has been the price increase history since 2010?

Date Monthly Rate Percent Increase
January 1, 2010 $14.20

July 1, 2012 $14.77 4.01%
August 1, 2018 $15.41 4.35%
April 1, 2019 $16.08 4.35%

Is a current subscriber list available?
o Alist of current subscribers will be emailed to all that attended the pre-bid meeting in
an Excel format.

Attached:

List of the pre-bid meeting attendees
Buncombe County Solid Waste Ordinance
Current contract

END OF ADDENDUM #1

Exclusive Franchise for the Collection and Disposal of Solid Waste and Collection of Recyclables in
Unincorporated Areas of Buncombe County

RFP # SWF-2020
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ATTENDANCE SHEET

BUNCOMBE COUNTY
RFP # SWF-2020
February 5, 2019, 2:00pm

Exclusive Franchise for the Collection and Disposal of Solid Waste and Collection
of Recyclables in Unincorporated Areas of Buncombe County
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Chapter 62 - SOLID WASTE MANAGEMENTM

Footnotes:

(1) -

Cross reference— Dead animals, § 6-31; environment, ch. 26; junkyards, § 26-121 et seq.; junked and

abandoned vehicles, § 26-276 et seq.; littering in parks, § 54-3.

State Law reference— Authority to regulate the removal and disposal of garbage and trash, G.S. 153A-
132.1, 153A-136.

ARTICLE I. - IN GENERAL

Secs. 62-1—62-25. - Reserved.

ARTICLE Il. - COLLECTION, TRANSPORTATION AND DISPOSALZA
Footnotes:

- (2) -

Editor's note— Ord. No. 09-09-03, § 2, Exh. A, adopted Sept. 1, 2009, amended Art. Il in its entirety to
read as herein set out. Former Art. I, §§ 62-26—62-32, 62-41—62-47, pertained to similar subject matter.
See the Code Comparative Table in this Code for a complete derivation of these former provisions.

DIVISION 1. - GENERALLY
Sec. 62-26. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Bulk container means a receptacle of not less than two cubic yards capacity nor larger than eight
cubic yards capacity, constructed so as to be watertight but with drain plugs at the lowest point of the
container to facilitate the drainage of any liquids that might accumulate in the container.

Business trash means waste accumulations of paper, sweepings, dust, rags, bottles, cans or other
waste materials.

Collector means any franchised collector, hand collector, or detachable container collector.

Commercial establishment means any retail, wholesale, institutional, religious, governmental or other
nonresidential establishment which may generate garbage, litter, or other solid waste.

Construction and demolition (C&D) building materials means any material accumulated as a result of
repairs or additions to existing buildings or structures, construction of new buildings or structures, or the
demolition of existing buildings or structures. This definition shall include, but not be limited to, lumber,
brick, block, stone, plaster, concrete, asphalt, roofing materials, and any metal, paper, cardboard or
plastic containers of such materials.

County means all the unincorporated areas within the County of Buncombe.

Detachable or roll-off container means a container unit that may vary in capacity between one cubic
yard and 42 cubic yards, and which is used for collecting, storing and transporting waste building
materials, business trash, industrial waste, hazardous refuse, refuse or other solid wastes. The unit may
or may not use an auxiliary packing mechanism for the compaction of the materials into the container and
may be of the open or the enclosed type. The distinguishing feature of the detachable container is that it



is lifted by a specially designed and equipped truck and becomes an integral part of that truck for
transporting waste materials to the disposal site.

Detachable container collectors means any person who collects or transports solid wastes from
residential, commercial, small business or industrial establishments by use of detachable containers with
a capacity of at least one cubic yard.

Director of solid waste means the director or manager of the Buncombe County Solid Waste
Department or an authorized representative, as designated by the county manager or board of
commissioners.

Dwelling means any residential unit housed in a building used for residential purposes, or mobile
home, or a structure used for residential purposes on any property.

Franchised collector means any hand collector or detachable container collector authorized by the
board of commissioners to transport refuse and other solid waste for hire or compensation.

Garbage means the byproduct of animal or vegetable food waste resulting from the handling,
preparation, cooking, and/or consumption of food or other matter that is subject to decomposition, decay,
putrefaction or the generation of noxious or offensive gases or odors, or which before, during, or after
decay, may serve as feeding or breeding material for animals, flies, or other insects.

Hand collector means any person who collects or transports solid wastes from households,
commercial establishments or small industries by hand pickup.

Hand pickup means all forms of collection of refuse and other solid wastes other than detachable
container collection.

Hauler means any person, franchised or not, who hauls refuse or other solid wastes on public or
private streets in the county.

Hazardous waste means a solid waste or combinations of solid waste which, because of its quantity,
concentration, or physical, chemical, or infectious characteristics may:

(1) Cause or significantly contribute to an increase in mortality or increase in serious irreversible or
incapacitating reversible iliness; or

(2) Possess a substantial problem or potential hazard to human health or the environment if
improperly treated, stored, transported or disposed of or otherwise managed.

Household trash means a waste accumulation of paper, sweepings, dust, rags, bottles, cans or other
waste materials of any kind, other than garbage which is attendant in housekeeping.

Industrial waste means all waste, including garbage, solids, semisolids, sludges and liquids, created
or generated by factories, processing plants or other manufacturing enterprises.

Litter means garbage, refuse, waste materials or any other discarded, used or unconsumed
substance which is not otherwise specifically defined in this section.

Loading and unloading area means any space or area used by any moving vehicle for the purpose
of receiving, shipping, and transporting goods, wares, commodities, and persons.

Open dump means the consolidation or collection of solid waste from one or more sources at a
disposal site which has unsanitary conditions, insignificant or no cover, or insignificant or no
management. This term shall include any disposal area which has not been approved by local health
regulations or as regulated by the N.C. Department of Environment and Natural Resources.

Refuse means solid waste accumulations consisting of household trash, business trash, building
materials, and any other rubbish not specifically defined in this section.

Refuse receptacle or receptacle means a metal or plastic container which meets the sanitation
standards of the director of solid waste.

Road or street shall be mutually inclusive and shall likewise include any alley, land, court or other
thoroughfare, however described or designated.



Small business, for purposes of this article, shall mean those commercial establishments whose
weekly refuse disposal needs do not exceed five 32-gallon size bags or cans of refuse per week, and
which bags or cans weigh 50 pounds or less.

Solid waste means garbage, hazardous or other refuse, rubbish, litter, trash, and other discarded
solid materials, including building materials, and solid or semisolid waste materials resulting from
industrial, commercial, and agricultural operations, and from community activities, but does not include
solids or dissolved materials in domestic sewage or other significant pollutants in water resources, such
as silt, dissolved or suspended solids in industrial wastewater effluents, dissolved materials in irrigation
return flows or other common water pollutants. Solid waste shall refer collectively to any or all of the
waste materials mentioned in this definition, unless otherwise specified.

Subscriber means the occupant, owner, tenant, lessee, or proprietor of a residence or place of small
business who is willing to subscribe to and pay for the franchised collection services in the county.

Unsanitary accumulation means any amount of solid waste which is odiferous, pestiferous, or
otherwise threatening to human health as determined by the local health regulations or the N.C.
Department of Environmental and Natural Resources.

Unsightly accumulation means any amount of solid waste which is not properly containerized in any
approved refuse receptacle.

Vacant lot means any portion, piece, division, or parcel of land and its appurtenances which is free
from activity work, or occupancy, business, industry, or other commercial enterprise or residential use.
For purposes of this article, uncultivated portions of farmland and unused areas of pastureland shall be
considered to be vacant lots.

White goods means any rusted, jagged appliances or machinery, including iceboxes and
refrigerators or metals whose doors have not been properly dismantled, or which has been determined by
the health director or N.C. Department of Environment and Natural Resources to constitute a health or
safety hazard.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)
Cross reference— Definitions generally, § 1-2.

Sec. 62-27. - Incorporated areas excluded.

Any portion of any incorporated town or city and any areas hereafter annexed by any city or town in
the county are expressly excluded from the provisions of this article.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-28. - Duties and responsibilities of property owners and occupants.

(@) Residential and other noncommercial property. The duties and responsibilities for residential and
other noncommercial property are as follows:

(1) Each owner, occupant, tenant or lessee of any property within the unincorporated areas of the
county shall maintain such property in a clean, sanitary and orderly appearance and shall not
permit any solid waste to accumulate upon such property that is not stored as provided in
section 62-30. Further, it shall be the duty of each owner, occupant, tenant, or lessee to provide
approved receptacles as specified in subsection 62-30(a).

(2) No person shall permit on any land owned, occupied, or leased by him, any open dump, any
unsanitary or unsightly accumulation of solid wastes, or any hazardous accumulation of solid
waste whatsoever.



(3) It shall be the duty of any owner, occupant, tenant or lessee of any property to remove or
properly dispose of any of the conditions described in subsection (a)(2) of this section. This
section shall also apply to refuse and other solid waste deposited on any property through the
action of streams, creeks, rivers, lakes or other waterways or through the flooding of any such
waterways. In removing such conditions, persons may seek the guidance of the director of solid
waste and shall follow the procedures set forth in subsection (d) of this section.

Vacant lots and premises. No owner, tenant, agent or other person in control of any vacant lot shall
permit to remain thereon any empty bottles, cans, abandoned automobile bodies or parts, trash,
garbage or other refuse of any kind whatsoever, and it shall be the duty of such person in control of
the vacant lot or premises to keep the same in a clean, safe, and sanitary condition at all times.

Commercial, small business, industrial, and institutional property. Duties and responsibilities for
commercial, small business, industrial and institutional property are as follows:

(1) The owner, proprietor, or person in charge of any commercial, small business, industrial, or
institutional building, parking lot or other site, shall be obligated, both jointly and severally, to
keep driveways, yards, parking lots, and areas adjacent thereto and under his control clean at
all times; and to place sweepings, litter, refuse, and other debris in an approved receptacle to
prevent dispersal by wind, rain, animals and other causes. Further, no crate, box, or similar
container, liable to deterioration by sun, wind, rain, animals or other causes, shall be kept on
any street or sidewalk, parking lot or other area, except that such containers may be placed out
for collection on the day of such collection.

(2) The owner, proprietor, or person in charge of any commercial, small business, industrial, or
institutional building, parking lot, or other site shall be obligated, jointly and severally, to provide
solid waste receptacles of sufficient size and quantity as specified in subsection 62-30(a).
Specifically, but not exclusively, the requirement for such containers shall apply to shopping
centers, supermarkets, convenience stores, fast food and other restaurants, service stations,
and other similar establishments; and shall likewise apply to industries, commercial
establishments, schools, churches and other institutions. Spillage and overflow from such
containers shall be cleaned up by the establishment immediately and as it occurs.

Construction and demolition sites. All property owners and construction and demolition contractors,
both jointly and severally, shall be required to provide onsite refuse receptacles, bulk containers or
detachable containers for loose debris, paper, waste building materials, scrap building materials and
other solid waste produced by those working on the site. All such sites shall be kept in a reasonably
clean and litter-free condition. Dirt, mud, construction materials or other debris deposited upon any
property outside the construction or demolition site shall be removed by the contractor as soon as
practically possible, but no later than the end of the workday.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-29. - Penalties; remedies for violations of article.

(a)

Report; notice; warrant. Except as otherwise provided in this section, violations of this article shall
be reported to the director of solid waste who shall thereupon investigate the matter and attempt an
informal resolution of such violation. If no solution is reached, the director of solid waste shall cause
notice to issue by personal service or registered or certified mail to the owner, occupier, tenant,
lessee, or person in control of the property on which a violation exists. Such notice shall state the
particulars of the violation, the date on which the violation was confirmed by the solid waste
department, and shall state that such person has 15 days from receipt of the notice in which to
remedy the violation. This section shall not prevent the director of solid waste from issuing a notice
on discovery of a violation without having first had a report of a violation. After the expiration of the
15-day period, if the violation has not been corrected, the director of solid waste shall cause a
warrant to issue. The owner, occupier, tenant, lessee, or person in control of the property on which



(b)

the violation exists shall be guilty of a misdemeanor. The penalty for violation of this article shall be in
accordance with section 62-33.

Remedy; request of help from department. On receipt of a notice, a person may request the aid of
the solid waste department in correcting the violation, and shall pay to the solid waste department,
the costs incurred by the department in removing or otherwise correcting the violation.

Failure to remedy; correction by department; charges; prosecution. If the owner, occupant, tenant,
lessee, or person in control of property is deemed to be in violation of this article, and if such person
fails to remedy the violation, after the expiration of 15 days from receipt of notice, the director of solid
waste may direct that the solid waste department correct the violation and may charge such person
with the cost thereof. This section shall not prevent prosecution of such person for a misdemeanor
as in subsection (a) of this section, but shall be in addition thereto.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-30. - Storage; collection; transportation; disposal.

(a)

Storage. Storage of solid waste shall be as follows:

(1) Solid waste shall be stored in a sanitary manner approved by the director of solid waste.
Garbage shall be stored in a container of a type approved by the director of solid waste. Every
such container shall be constructed of a durable material in such manner as to be strong,
watertight, not easily corrodible, fly proof and rodent proof; shall have a capacity of not more
than 32 gallons, if hand collected, or as specified by the detachable container collector, if
collected by detachable container equipment; shall have handles designed for lifting; and shall
have tight-fitting covers which shall be kept in place at all times, except when garbage or solid
wastes are being deposited in or removed from such containers. A sufficient number of
containers shall be provided to hold at least one week's accumulation of garbage. Containers
shall be kept clean so that no insect breeding, odor, or other nuisance will exist.

(2) Other refuse may be stored as described in subsection (a)(1) of this section, but shall be stored
in such manner that it will not provide harborage to rats, cause a fire or safety hazard, or
become windblown.

(3) No person shall damage, deface, or remove any receptacle provided for garbage or other solid
waste, nor shall any person scatter, throw, or otherwise distribute the contents thereof.
Collectors shall exercise every reasonable care in the handling of garbage and refuse
receptacles.

(4) Cardboard boxes, cartons, and crates may be used as refuse receptacles only when used to
contain other refuse, and when properly secured by tying or taping. Cardboard boxes, crates or
cartons used as refuse receptacles shall have a one-time use only and shall be collected along
with the refuse contained in them.

Collection. All solid wastes should be removed from any property upon which it is stored at least
once a week. The owner, occupant, tenant, or lessee may remove such solid wastes in accordance
with subsections (c) and (d) of this section, or may contract with the franchised collector serving the
relevant area. These franchised collectors shall be responsible for removing any solid waste spilled
during the collection process; shall leave the premises in a clean condition; and shall conform to the
provisions of any county ordinance in effect regulating the collection and disposal of solid waste by
private collectors in the county.

Transportation. Transportation of solid waste shall be as follows:

(1) No solid waste shall be transported except in conformance with this section. The vehicles or
containers used for the collection and transportation of solid wastes shall be loaded and moved
in such a manner that the contents will not fall, leak or spill there from, and shall be covered
when necessary to prevent the blowing of materials from out of the vehicle. These vehicles shall



()

be cleaned when necessary to prevent insect breeding, odor, or other nuisance, and shall be
maintained in good repair. Materials spilled by the hauler shall be picked up immediately by the
hauler and returned to the vehicle or container, and the area properly cleaned. A violation of this
provision shall subject the violator to imposition of a civil penalty by the director of solid waste in
an amount not to exceed $50.00.

This section shall not prevent the use of a private car or truck in transporting properly contained
wastes to a landfill, provided the hauler ensures that the solid wastes will be covered during
transportation and that no spillage or leakage occurs.

(d) Disposal. Disposal of solid waste shall be as follows:

(1)

()

®)

(4)

Methods. No solid waste collector, or other person, shall dispose of solid waste except by one
of the following methods:

a. Sanitary landfill that has been approved by the division of health services as meeting all the
requirements of the division of health services "rules and regulations providing standards
for solid waste disposal."

b. By an incinerator that meets all requirements of the local, state and federal air pollution
standards.

c. By any other method including reclaiming or recycling processes that has been approved
by the director of solid waste.

This section shall not be construed to prevent any person from properly disposing of solid waste
from his own residence on his property in a safe and sanitary manner approved by the director
of solid waste.

Compliance with state law. Hazardous waste shall be disposed of in compliance with
applicable state laws, rules and regulations.

Prohibited disposal. Any other disposal of solid waste is expressly prohibited. If any object of
refuse is discovered upon any lands or waters in any of the unincorporated areas of the county,
other than an approved sanitary landfill or other proper receptacle, and such refuse bears the
name, address or other means of identification of a person, the person so identified shall be
presumed to have disposed of the refuse in violation of this article. Reasonable attempts shall
be made by the director of solid waste to contact such person. The director of solid waste shall,
upon contact with such person, request him to remove the refuse, and such additional refuse as
the director of solid waste may specify, to an approved sanitary landfill, and to return to the
director of solid waste within ten days of the contact date with a receipt from the landfill
indicating deposit of the refuse in the landfill. If the director of solid waste is unable, after
reasonable attempts, to contact said person, or if the person does not comply with the terms of
this subsection, then the director of solid waste may proceed under subsection (d)(6) of this
section. The director of solid waste shall inform such person by a written statement sent by
certified mail or hand delivered, of the maximum penalty which may be imposed for a violation
of this article pursuant to subsection (d)(6) of this section if such person chooses not to comply
with the aforementioned request. Bags, boxes, bins, cartons, and other containers used to carry
food, clothing, and other goods and printed matter purchased, rented or otherwise obtained
from a restaurant, supermarket, store, or other place of business or organization, which
containers or printed matter bear the logo, name and address or other means of identification of
the place from which the goods were obtained, shall not be considered as a means of
identification for purposes of this section.

Streets and sidewalks. No person shall place, throw, or otherwise deposit upon any street or
sidewalk in the county any glass bottle, can, or fragments thereof, or any broken glass or
crockery of any kind, or nails, tacks, brickbats, or any article or object likely to injure barefoot
persons using such streets or sidewalks, or to injure or puncture the tires of vehicles traveling
upon same.



(5) Containers with airtight snap locks. No person shall leave outside of any building or dwelling, or
in any place accessible to children, any abandoned, unattended, or discarded icebox,
refrigerator, or other container of any kind which has an airtight snap lock or other similar device
thereon without first removing the snap lock from such icebox, refrigerator, or other container
which is crated, strapped or locked to such an extent that it is impossible for a child to gain
access to any of its airtight compartments.

(6) Penalty for violation of subsection. A violation of subsection (d)(3), (d)(4) or (d)(5) of this
section shall constitute a misdemeanor for which the penalty shall be in accordance with section
62-33.

(7) Enforcement. The director of solid waste shall administer and enforce the provisions of this
article. In the alternative, the board of commissioners may designate an individual or
department to be charged with the administration and enforcement of this article.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-31. - User and tipping fees.

The schedule of user and tipping fees for disposing solid waste at the county landfill and transfer
station is not printed in this Code but is on file and available in the county offices.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-32. - Prohibited dumping.
No yard waste, white goods, used oils, lead acid batteries, antifreeze or aluminum cans shall be
disposed of at the county landfill. Those items, and any other items banned from North Carolina landfills

in the future, shall be separated from the solid waste and disposed of in a manner consistent with all
federal, state, and local regulations.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-33. - Penalties.

Any person, including an individual, owner, occupant, tenant, lessee, firm or business entity, and
including any hauler, franchised collector, or other collector or provider, who violates the provisions of this
article or any local or state health or solid waste rules or regulations adopted pursuant to this article shall
be guilty of a misdemeanor and shall be subject to a civil penalty in the amount of $50.00 for the first
violation, and a civil penalty of $100.00 for a second or subsequent violation.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)
Secs. 62-34—62-40. - Reserved.

DIVISION 2. - FRANCHISED COLLECTORS AND HAULERSE!

Footnotes:

—(3) -



Cross reference— Ordinances relating to franchises granted by the county saved from repeal, § 1-10(5);
businesses, ch. 14.

Sec. 62-41. - Purpose and intent of division.

(a)

(b)

(c)

This division is not intended to supersede or controvert the regulations of the county department of

health and the North Carolina Department of Environmental and Natural Resources. It is the purpose
and intent of this division to protect public health and private property by granting one or more
exclusive franchises for the collection and disposal of residential and household solid wastes to
responsible persons or businesses equipped to render adequate and continuing service throughout
the county, and under supervision and regulation by local government agencies, both as to the
means and method of collection, and also as to the sanitary disposition of solid waste.

The board of commissioners, pursuant to the authority vested in it under G.S. 153A-45 and 153A-
46, reserves the right to amend this division from time to time when such amendment would be in the
best interest of the citizens and residents of this county. Furthermore, the board of commissioners
may, upon a determination that a franchise operation or any or all franchise operations are not
serving the needs and best interest of the public, repeal this division in its entirety or that portion of
the division it deems necessary and make provisions for governmental or free enterprise operation of
the solid waste collection business.

The board of commissioners reserves the express right in this section to suspend, revoke,
terminate, or otherwise alter, for cause, any franchise granted under the provisions of this division.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-42. - Enforcement and administration of division.

(@)

(b)

Enforcement and administration. The director of solid waste shall administer and enforce the
provisions of this division. In the alternative, the board of commissioners may designate an individual
or department to administer and enforce this division as may be necessary to carry out the
provisions of this article.

Additional enforcement procedure. In addition to provisions of subsection (a) of this section, and
pursuant to G.S. 153A-123(d) and (e), the provisions of this division may be enforced by a franchised
collector or the board of commissioners in the following manner: A franchised collector, or the board
of commissioners may, after notice to any person or business in violation of this division, apply to the
superior court for injunctive relief to restrain such person or business from continuing the violation. If,
upon application, it shall appear to the court that such person or business has violated, or is
violating, the provisions of this division, the court may issue appropriate orders and/or injunctions
restraining any further violations. Such injunctive relief may be granted regardless of whether
criminal prosecution has been or may be instituted under any other provisions of this division.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-43. - Penalty for violation of division.

Any person who violates the provisions of this division or any local or state health or solid waste

rules or regulations adopted pursuant to this division shall be guilty of a misdemeanor and, upon
conviction, shall be punished in accordance with section 62-33.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-44. - Franchises—Generally.



(@)

(b)

(c)

(d)

In order to ensure adequate solid waste collection service in all of the unincorporated areas of the
county, the board of commissioners may grant one or more exclusive solid waste collection rights to
a person or qualified firm in the designated franchise areas of the county.

The designated franchise areas of the county to be served by franchised collectors include areas
that lie outside of the corporate limits of the municipalities within the county. Should any portion of
any unincorporated area, town, or city be annexed or incorporated during the term of a franchise,
that area shall then be expressly excluded from the designated franchise area. A map showing the
current franchised areas is available upon request from the director of solid waste.

A franchise may be granted to the same person or qualified firm in more than one designated
franchise area, or may be an exclusive franchise covering all unincorporated areas.

Except as provided in sections 62-45 and 62-46, no person or business shall collect by hand, pick
up, remove, transport, or dispose of household, residential, and small business solid wastes within
the county outside the incorporated municipalities, without a franchise issued by the board of
commissioners.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-45. - Franchise grants and conditions.

(a)

Franchise grants. Franchise grants shall be made as follows:

(1)  Period of validity. Each franchise granted under the provisions of this division shall not exceed
a period of ten years.

(2) Notice of solicitation for franchise proposals. Six months prior to the expiration of a franchise,
or at any time the board of commissioners desires to fill a vacant franchise, the board of
commissioners shall direct the county purchasing agent and/or county attorney to solicit
proposals for the collection and disposal of solid waste and collection of recyclables, if
applicable. Prior to the due date for proposals, the purchasing agent or county attorney shall
cause a notice of the solicitation for proposals to be published once a week for two successive
calendar weeks in a newspaper of general circulation throughout the county, which notice shall
state that proposals for a franchise for the collection and disposal of solid waste and collection
of recyclables, if applicable, are being accepted, to whom the proposal should be directed, the
date the board of commissioners will consider the proposals and awarding a franchise, and a
general description of the area to be franchised.

(3) Consideration of proposals; basis of franchise grant. After the receipt of franchise proposals,
the county attorney shall provide relevant information on the proposals received to the board of
commissioners for consideration. Following the consideration of the proposals, the board of
commissioners shall grant franchises to the person or business that, in the judgment of the
board of commissioners, will provide the best and most efficient service in the area for which the
franchise is granted. Pursuant to G.S. 153A-46, the ordinance granting, renewing, extending, or
amending any franchise shall be made by ordinance which has been passed at two regular
meetings of the board of commissioners. The board of commissioners shall grant the franchise
at least 30 days prior to the expiration of the existing franchise.

(4) Proposal; contents; submission. The proposal shall include, but not be limited to, the following
information:

a. The proposal shall contain the name, address, and telephone number of the proposer, and
if the proposer is a business, the names and addresses of its officers, directors, owners,
and partners. In addition, if the proposer is a corporation, a certified copy of its articles of
incorporation shall be filed with the proposal. The proposer will provide financial
statements, history of ownership, or other evidence as necessary to substantiate the
proposer's financial condition, experience, and capacity to successfully deliver the services
to be performed under the franchise.



b. If applicable and permitted under the guidelines of the solicitation, the proposal shall set
forth with particularity a description of the area the proposer offers to serve, along with a
map delineating the area, if different from the designated franchise areas.

c. The proposal shall set forth the manner and means by which the proposer offers to serve
the area, including how the proposer will provide for the collection and disposal of solid
waste and collection of recyclables and how rejects of recycling materials will be
minimized; potential service improvements; qualifications and availability of sufficient
personnel and equipment to provide satisfactory service; list of vehicles and equipment to
be used; and a description of how the bidder will ensure that quality services will be
provided to citizens in the franchise area.

d. The proposal shall be submitted in accordance with guidelines issued in the solicitation.

e. Any portion of the county which is not covered by a franchise may be designated as a
franchise area by the board of commissioners and a franchise granted according to the
provisions of this division. Further, the board of commissioners reserves the right to
negotiate within or outside the scope of a solicitation in any manner deemed appropriate to
serve the best interests of the citizens in the franchise area and for the development or
management of the county's solid waste and recycling programs.

(b)  Conditions and terms. All franchises are and shall be granted upon the following terms and
conditions:

(1)

(2)

®)

Certificates of acceptance. Each franchised collector shall execute a certificate of acceptance
of franchise within two weeks following the grant of a franchise. The certificate of acceptance
shall contain a statement to the effect that the provisions of this section are incorporated by
reference therein and that the collector has read and understands the section and will comply
with its provisions, and that failure to comply with this section shall be grounds for termination of
the franchise. The certificate of acceptance also shall incorporate by reference the solicitation
for proposals and addenda thereto, advertisement, instructions, terms and conditions,
specifications, insurance certificates, and all other documents related to the granting of the
franchise including sections 62-26 through section 62-47 of this article, and any amendments
thereto. Such certificate shall be executed in ftriplicate, one copy to be retained by the
franchised collector, one copy to be returned to the office of the county attorney, and the original
to be on file with the director of solid waste. Unless the certificate is returned to the county
attorney within two weeks of the grant of the franchise, such franchise may be terminated by the
board of commissioners unless such time is extended for cause.

Continuous service; recycling. Each franchised collector shall render continuous, weekly,
curbside pickup service on a regular schedule, as approved by the director of solid waste, to
every residence or place of business in the area in which the franchised collector is franchised
to do business, provided that the occupant, owner, or proprietor of such residence or place of
business is willing to contract for and to pay for the services. In addition, each franchised
collector, as a condition of the franchise, is required to offer recycling services for the collection
of recyclables such as bundled corrugated cardboard, newspaper, mixed paper, plastic bottles
or jugs with tapered necks, aluminum or steel cans, and brown, green or clear glass bottles and
jars. The franchised collector shall accommodate additional recyclable materials if required by
the county. If additional recyclable materials are added for collection, the county shall notify the
franchised collector at least 60 days in advance of the proposed change. On an annual basis,
the franchised collector also shall deliver to each subscriber literature explaining the recycling
program and materials to be recycled, which materials will be provided by the county.

Collection, schedules and routes. The director of solid waste shall work with the franchised
collectors and shall determine and establish the weekly schedules and routes within each
franchised area based on need and economic factors. Each customer shall receive a minimum
of one pickup per week on a regularly scheduled basis, unless otherwise approved by the
director of solid waste. Collection will be done Monday through Friday, and collection of refuse



(4)

®)

(6)

and recyclable items shall be scheduled on the same day. An objective of this provision is the
establishment of schedules which will afford customers maximum service.

Disposal.

a. The franchised collector is required to transport all solid waste collected under this
franchise to a county-owned landfill or a county-owned transfer station. In the event of an
emergency or disaster that renders county-owned disposal facilities inoperable, the
franchised collector shall transport solid waste to a disposal area designated by the
director of solid waste. No solid waste may be transported to, transferred, or disposed of at
any other location within the county or outside of the county without the written, advance
approval of the director of solid waste.

b. The county reserves the right to change the disposal site and assign a new disposal site at
any given time but shall notify the franchised collector at least 60 days in advance of the
proposed change. Franchised collectors are responsible for paying all tipping fees
associated with the disposal of solid waste.

c. It is the franchised collector's sole responsibility to market, transport and deliver all
recyclable items collected. The franchised collector shall be solely responsible for
compliance with federal, state, and local laws, including but not limited to equipment and
permitting requirements applicable to the transport, delivery, and/or processing of recycling
and resource recovery equipment and facilities. Recyclables that the franchised collector is
required to collect shall not be transported or delivered to or accepted at the county landfill
or transfer station. Recyclables must be placed in a separate collection vehicle or placed in
a bin on the vehicle that is separate from other waste collected.

d. By the tenth of each month, the franchised collector shall report to the director of solid
waste the amount of recyclable items collected and marketed the previous month. The
report will contain the quantity of materials received and the percentage of recyclables
disposed of because of unacceptable quality. Actual weights of recyclables collected,
obtained by using scales certified by the N.C. Department of Agricultural and Consumer
Services, shall be reported to the director of solid waste, who shall then report recyclable
weights to the N.C. Department of Environment and Natural Resources.

e. Disposal of yard waste (e.g., brush, leaves, grass clippings, pallets), white goods, and
other large items are not covered under the franchise grant. Those items, and any other
items banned from North Carolina landfills in the future, shall be separated from the solid
waste and disposed of in a manner consistent with all federal, state, and local regulations.

Protection of environment. The franchised collector shall comply with all federal, state, and
local laws including, but not limited to, health and safety regulations related to the protection of
the environment. Vehicles and containers used for the collection and transportation of solid
waste and recyclables shall be loaded and moved in such a manner that the contents will not
fall, leak, or spill, and shall be covered when necessary to keep contents dry and to prevent
blowing of material. If spillage should occur, the material shall be picked up immediately by the
franchised collector and returned to the vehicle or container and the area shall be properly
cleaned.

Vehicles, equipment, and personnel.

a. The franchised collector shall provide all of the vehicles, equipment, personnel, and other
items necessary to perform the work granted under the franchise.

b. The franchised collector shall maintain an office within the county which shall be equipped
with a local telephone number and adequately staffed with qualified personnel as may be
necessary to receive and process subscriber service requests, inquiries, or complaints.
The offices of the franchised collector shall be staffed during the hours of 8:00 a.m. to 5:00
p.m., Monday through Friday, during the term of the franchise.



(7)

(8)

©)

The franchised collector shall ensure by all necessary means that sufficient vehicles,
equipment, personnel, and other necessary items are available to meet service
requirements throughout the term of the franchise. In the event of equipment breakdown,
the franchised collector must have an alternate method of pickup arranged in order that
service will not be seriously interrupted.

The franchised collector shall keep all vehicles fully licensed and inspected as required by
the State of North Carolina. The franchised collector shall comply with any state and local
vehicle registration, permitting or regulatory requirements.

All vehicles must be uniformly identified including company name, vehicle number, and
phone number. All vehicles should be painted the same color.

Vehicles or containers used for the collection and transportation of solid waste and/or
recyclables shall be leak-proof, durable, and of easily cleanable construction. All vehicles,
equipment, and/or containers used for collection and transportation shall be maintained in
good repair and cleaned as often as necessary to maintain sanitary conditions and prevent
a nuisance or insect breeding. There shall be no garbage or recyclable items on the
outside of the vehicle in any manner.

A list of all vehicles and equipment to be used with year of manufacture, along with the
condition of each, shall be submitted to the director of solid waste on an annual basis
during the term of the franchise.

The county may inspect vehicles and equipment or require other documentation as
necessary to ensure all vehicles and equipment meet the specifications outlined herein.

Property rights, records, and transition of services.

a.

The franchised collector shall maintain a list of all subscribers in unincorporated areas of
the county, including each customer's street and mailing address and phone number, and
a description of service(s) provided to each customer. The list of current subscribers
associated with this franchise is deemed to be the property of the county and shall be
provided to the county in its correct form upon request by the county.

Each franchised collector shall furnish to the director of solid waste such business records,
related to the operation of his franchise, with accurate and current information as is
requested.

The franchised collector shall cooperate with the county and any new franchised
collector(s) that may be assuming the provision of services after the end of a franchise
period or upon termination of the franchise. This includes, but is not limited to, supplying a
list of subscribers and other such actions as necessary to effect a smooth transition of
services.

Required annual statement. Within 30 days of acceptance of a franchise and no later than July
1 of each year during the life of such franchise, the franchised collector shall furnish to the
county manager a written statement in which the director of solid waste verifies that:

a.

The director of solid waste has inspected the storage facilities and all vehicles to be used
by the franchised collector, his associates and employees.

The storage facilities, vehicles, and the franchised collector's method of operation meet the
requirements of this division.

Each vehicle to be used for the collection, pickup, removal, transportation, and disposal of
solid wastes by or for the franchised collector complies with the provisions in subsections
(5) and (6) above.

Inspection; conducting; statement and permit required; display. The director of solid waste shall
conduct an annual inspection to be completed by July 1 of each year, of all vehicles, facilities,
and equipment of each franchised collector as to the matters specified in subsections (b)(8)a,
(b)(8)b and (b)(8)c of this section. Upon satisfactory inspection, the director of solid waste shall



furnish the franchised collector with such statement for the county manager and an annual
permit, which permit shall be displayed on the windshield, door, or bumper of each vehicle.
Failure to obtain such statement from the director of solid waste and to submit it to the county
manager without good cause shall constitute just cause for termination of a franchise. Failure to
obtain and display the permit described in this subsection without good cause shall constitute
just cause for termination of a franchise.

(10)  Failure to comply with conditions of franchise; appeal by collector to board. Failure to comply
with the terms and conditions of this division shall result in the following:

a. Recommendation by director of solid waste. If the director of solid waste finds that any
franchised collector has failed to comply with the terms and conditions of this division, the
director of solid waste may attempt an informal resolution of the problem with the
franchised collector. If the problem is not resolved, the director of solid waste shall advise
the franchised collector and the board in writing as to his findings. The director of solid
waste may make recommendations as to what action should be taken by the board.

b.  Hearing by committee. If the franchised collector is aggrieved by the findings or
recommendations of the director of solid waste, the franchised collector, upon request,
shall be given a hearing by a committee of three members having the following
composition: one county commissioner, as appointed by the board; one representative of
the department of solid waste, as appointed by the county manager; and one member
appointed by the franchised collector. At the hearing, the franchised collector shall have
the opportunity to show cause as to why the findings of the director of solid waste are
incorrect, or why the action recommended by the director of solid waste should not be
taken by the board of commissioners. Upon determination by the committee that a
franchised collector has failed to carry out the duties, obligations, terms, and conditions
imposed by the acceptance of a franchise under this division, it may recommend to the
board of commissioners the following:

1. That the franchised collector be placed on probation;

2. That the franchise of the franchised collector be suspended pending completion of
recommended corrective action;

3. That such changes be made in the franchise territory or area served by the franchised
collector as will protect the public interest; or

4. That the franchise of the franchised collector be revoked.

If the committee finds that a franchised collector has substantially complied with the duties,
obligations, terms, and conditions imposed by this division, the committee may recommend
that the board of commissioners take no action. The board of commissioners must give
consideration to the recommendation of the committee, but is not bound by it.

c. Presence of court reporter. The franchised collector shall be entitled, at his expense, at any
point in the proceedings, to have a court reporter present for the purpose of transcribing
the proceedings.

d. Procedures not exclusive. The procedures provided for in subsection (b)(10)a, b, and ¢ of
this section are not exclusive, and shall not prevent the board of commissioners from
instituting an investigation or taking any other action independently of the director of solid
waste.

(11)  Transferral of franchise. No franchised collector may sublease, subcontract, convey, or
otherwise transfer his franchise or any portion thereof without the written approval and consent
of the board of commissioners, which consent may be given upon motion duly made and
passed at any regular meeting of the board of commissioners, without the necessity of
amending this division.



(12)  Right of property owner to collect, transport and dispose. Except for and subject to the
provisions of section 62-46, no other provisions of this division shall be construed to prohibit any
person from collecting, picking up, removing, transporting, or disposing of solid wastes from
property owned or leased by him, or which is under his proprietorship, management, or control;
provided, however, that such person complies with local, state, or federal rules and regulations
and the provisions of division 1 of this article. The owner or operator of any apartment house or
complex or mobile home park may collect and remove solid wastes from the tenants within his
park or complex, in the same manner as the proprietor of any commercial establishment, and
the payment of a rental which includes compensation for this service shall not be construed to
be in violation of this division.

(13) Insurance. At its sole cost and expense, each franchised collector shall be required to procure
and maintain insurance from reputable insurers authorized to do business in North Carolina.
Insurance coverage shall include workers compensation, employer's liability, comprehensive
general liability, automobile liability, contractual liability, and any other insurance coverages
deemed necessary by the county with amounts stipulated by the county. On an annual basis
during the term of the franchise, the franchised collector shall furnish certificates of insurance
evidencing the required amounts. All liability certificates shall name the county as a additional
insured.

(14) Performance bond. At its sole cost and expense, each franchised collector shall be required
to procure and maintain a performance bond in the minimum amount of $1,000,000.00, which
shall remain in effect for the first two years of the franchise term. All bonds shall be in the forms
prescribed by law or regulation and be executed by such sureties legally authorized to do
business in the state of North Carolina.

(15) Compliance with federal, state and local laws, etc. Each franchised collector shall be required
to perform franchised work in accordance with all other terms of contracts as may be necessary
to ensure observance and compliance with all federal, state and local laws, ordinances, and
regulations.

(16)  Forfeiture. A franchised collector may forfeit his franchise through express written waiver,
nonuse, or abandonment, as found by the board of commissioners.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-46. - Prohibitions and limitations.

In order to protect the public health and general welfare of all citizens in the county; to ensure that
franchised collectors are properly supervised; to ensure that the county has the ability to supervise a
reasonable number of franchised collectors in a safe and consistent manner, especially as to the
condition and safety of vehicles and equipment used; to ensure and supervise the safe, orderly, and
adequate provision of solid waste collection, pickup, removal, transport, and disposal services,
equipment, and personnel consistent with the terms of this division; and to ensure and supervise the
proper management of county landfills, the following shall apply:

(1)  Definitions. Notwithstanding any other definitions included in this division by reference or
otherwise, the following definitions shall be applicable to this section and to any other provisions
of this division or of any other ordinance which incorporates section 62-45 or any portion
thereof:

a. Provider shall mean any person or business that is not a franchised collector in the
business of providing or desiring to provide to any user solid waste collection, pickup,
removal, transport, or disposal services, personnel, and/or equipment.

b. User shall mean a person or business desiring or needing, or required to have solid wastes
collected, picked up, removed, transported, or disposed of from premises owned, leased,
controlled, or supervised by such person or business.



(2) Contract with provider. No user may enter into a contract, lease, or any other agreement with
any provider other than a franchised collector, which agreement in any manner or in any
combination provides for collection, pickup, removal, transportation, or disposal of solid waste,
or provides to a user equipment and personnel for the collection, pickup, removal,
transportation, or disposal of solid wastes.

(3) Provider not to offer contract. No provider may contract, lease, or otherwise enter into any
agreement with any user to provide to or for the user equipment and personnel for the
collection, pickup, removal, transportation, or disposal of solid wastes.

(4) Exception; temporary hauling due to emergency. The board of commissioners or its duly
authorized designee may authorize by permit the temporary hauling of solid wastes and refuse
by a person or entity which is not a franchised collector or which is not a franchised collector for
the area involved upon a finding by the board of commissioners or its designee that an
emergency exists which constitutes or could constitute a threat to the public health, safety or
general welfare of citizens of the county. Such permit issued under this section shall be for a
period of no more than seven days and may, for good cause shown, be renewed for no more
than three consecutive seven-day periods in any one year.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Sec. 62-47. - Fees.

(a)

(b)

(c)

(d)

Fees of franchised collectors shall be set by the board of commissioners by ordinance duly adopted,
and the schedule of such fees is on file and available from the director of solid waste.

Prior to a fee change becoming effective, it shall be approved by the board of commissioners, by
ordinance duly adopted; provided, however, that for every $1.00 that the county may increase its
tipping fees, a franchised collector may increase the monthly customer charge by ten percent of the
amount of the tipping fee increase without applying to the board of commissioners for such an
increase, as provided in subsection (c) of this section.

Except as noted in subsection (b) above:

(1)  The county will not entertain increases in the per month subscriber fee for the first two years of
the franchise term. The franchised collector may thereafter submit a non-binding request to the
county commissioners for an increase if the percent change in the annual consumer price index
for all urban consumers goes above five percent since the start of the contract or the last
increase, whichever is later. The index to be used is the Consumer Price Index, Urban Wage
Earners and Clerical Workers, U.S. City Average.

(2) Further, should legislative actions (other than those affecting fuel costs) cause hauling or
disposal costs to increase, then the franchised collector may apply at any time to the board of
commissioners and appear and show cause, to the satisfaction of the board, of the necessity for
a fee increase, and which application for fee increase may be accepted or denied in the
discretion of the board.

Subject to the provisions set forth above, on petition to the board of commissioners, the board may
grant a fee increase following a public hearing to determine the necessity of a fee increase. At such
public hearing, a franchised collector may present evidence of past, present and projected operating
costs, profit margins, overhead costs, and such other evidence as the board of commissioners may,
in its discretion, allow or require. The board of commissioners shall grant or deny such request within
60 days of application.

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)

Secs. 62-48—62-70. - Reserved.



ARTICLE IIl. - HAZARDOUS WASTE#
Footnotes:
- (4) -

Cross reference— Emergency services, ch. 22; environment, ch. 26.

DIVISION 1. - GENERALLY
Sec. 62-71. - Purpose of article.

The purpose of this article is to develop procedures for the regulation and monitoring of all phases of
hazardous waste management in order to protect the health, safety and welfare of the citizens and
natural resources of the county. It is the intention of this article that future changes in state or federal
regulations of hazardous waste management will be adopted by amendment to this article. It is further the
purpose of this article to regulate hazardous waste management not currently governed by state or
federal rules and regulations to the extent deemed necessary by the board of commissioners.

(Ord. No. 18853, art. I, § 2, 9-15-87)

Sec. 62-72. - Educational programs.

On August 5, 1986, the board adopted Ordinance No. 18505, the county hazardous waste
management ordinance. Pursuant to such ordinance, the hazardous waste advisory board, in cooperation
with business, industry and other interested parties, instituted a one-year educational program on the
management of hazardous waste, including among other things, the community coordinator program.
One of the provisions of Ordinance No. 18505 was that the county board of commissioners would review
the education program and determine if the public and affected parties had been adequately informed as
to the details of hazardous waste management. The board hereby maintains its discretion to continue the
educational program, if appropriate and necessary, for such additional period as this board desires.

(Ord. No. 18853, art. I, § 3, 9-15-87)

Sec. 62-73. - Application of article.

The provisions of this article shall apply within the unincorporated limits of the county and shall also
apply to cities and towns located within the geographic boundaries of the county which have authorized
the enforcement of this article by resolution duly adopted by the governing body of such cities and towns
as provided in G.S. 153A-122.

(Ord. No. 18853, art. VIII, § 1, 9-15-87; Ord. No. 19844, § 1, 6-25-91)

Sec. 62-74. - Definitions.

Unless otherwise defined in this section, all definitions and terminology used in this article shall be in
accordance with the federal regulations issued by the United States Environmental Protection Agency
under the authority of the Resource Conservation and Recovery Act, and the state hazardous waste
management rules. Copies of such rules and regulations and any rules or regulations referred to in this
article shall be made available for public inspection at the Office of the Director of Emergency
Management, Woodfin Street, Asheville, North Carolina.



County license or permit means the county hazardous waste license or permit, which shall be written
authorization granted pursuant to this article to generate, store, treat, or dispose of hazardous wastes in
the county.

Hazardous waste means as defined in 40 CFR 261. Determination that solid waste is a hazardous
waste shall be made in accordance with the waste determination clause from the state hazardous waste
rules.

Large quantity generator means the same as the word "generator" as defined by the state and EPA,
and which generates more than 1,000 kilograms (2200 pounds) of hazardous waste in any calendar
month, or more than one kilogram (2.2 pounds) of acutely toxic waste as defined in 40 CFR 261.33(e).

100 to 1,000 kilogram generator means one who generates between 100 and 1,000 kilograms (220
to 2,200 pounds) of hazardous waste in any calendar month.

Registered status means status of all generators or facilities that treat, store, or dispose of
hazardous waste following submission to the county of the completed notification and registration form
and prior to obtaining a county license or permit.

Regulated facility means any person who generates hazardous waste in quantities greater than ten
kilograms (22 pounds), or acutely toxic waste in quantities greater than one kilogram (2.2 pounds), in any
calendar month or who owns or operates a facility for the treatment, storage, or disposal of hazardous
waste.

Review committee means a committee of representatives of the county department of emergency
management, county engineering department, county planning department, county health department,
the county environmental affairs board and representatives of any other agencies or departments the
director of emergency management deems appropriate. The review committee shall review applications
for permits or licenses and review appeals of notices of violation and make recommendations for action to
the director of emergency management.

Storage means storage of hazardous wastes and does not include the storage of hazardous
chemicals within the meaning of the North Carolina Hazardous Chemicals Right-To-Know-Act, as
contained in G.S. 95-173 et seq.

10 to 100 kilogram generator means one who generates between 10 and 100 kilograms (22 to 220
pounds) in any calendar month.

(Ord. No. 18853, art. I, § 4, 9-15-87)
Cross reference— Definitions generally, § 1-2.

Sec. 62-75. - Enforcement; penalties for violation of article.

(@) Notice of violation. The county inspector shall issue a notice of violation to any generator or facility
that treats, stores or disposes of hazardous waste or who fails to comply with any or all of the
provisions of this article. The notice of violation shall contain a description of the violation, the date of
inspection, a description of the action necessary for correction of the violation and the date that
compliance is required. The notice shall also specify the amount of civil penalty to be imposed, if
any, and when payment is due. The notice shall be hand delivered or mailed by certified or
registered mail, return receipt requested, to the generator or owner, office manager, or registered
agent of the facility. The county inspector shall sign a statement for his file of the date, time and
manner of delivery. The failure to comply with the notice of violation by taking corrective action may
result in revocation of the license or permit and/or any of the civil or criminal remedies set forth in this
section.

(b)  Civil penalties and remedies. Civil remedies and penalties are as follows:



(1)  Pursuant to the provisions of G.S. 153A-123(a), any person violating any provision of this
article or conditions of a county license or permit may be subject to a civil penalty not to exceed
$500.00 each day.

(2) Pursuant to the provisions of G.S. 153A-123(c), the county may file a civil action to recover the
civil penalty provided for in subsection (b)(1) of this section, if the offender does not pay the
penalty within the prescribed period as set forth in the notice of violation.

(3) Pursuant to the provisions of G.S. 153A-123(d), the county may seek any appropriate equitable
relief that it deems necessary to ensure the health, safety and welfare of the citizens or the
natural resources of the county.

(4) Pursuant to the provisions of G.S. 153A-123(a), the county may seek an injunction when, in the
judgment of a county inspector, the facility is creating an imminent hazard to the health, safety
and welfare of the public.

(c) Criminal penalty. Any person convicted of violating any provisions of this article or conditions of a
county license or permit may be punished in accordance with section 1-7.

(d)  Waiver of enforcement. Waiver of enforcement by the county of any provision of this article shall not
prejudice the enforcement of remaining portions of this article.

(e) Appeal. Any generator or facility who receives a notice of violation may, within five days of the day
the notice was received, submit a written appeal to the director of emergency management. The
appeal notice shall specifically state the reasons for the appeal with a copy of the notice of violation
and the notice of appeal attached thereto. Within 30 days the review committee shall review the
notice of violation and the notice of appeal and submit a written summary to the director of
emergency management recommending that the notice of violation be upheld, denied or modified.
The director of emergency management shall within five days of the receipt of the written summary
render a decision upholding, denying or modifying the notice of violation. Imposition of fines shall be
stayed pending the appeal. If the decision of the inspector is affirmed, fines shall be reinstated.

(Ord. No. 18853, art. IV, §§ 2—S5, 9-15-87)

Sec. 62-76. - Emergency response guidebook for hazardous materials.

All emergency response vehicles within the county shall carry the U.S. Department of Transportation
Emergency Response Guidebook for Hazardous Materials (DOT-P 5800.2). Operators of emergency
response vehicles shall be trained in the use of this manual. A copy of this manual shall be made
available for public inspection at the office of the director of emergency management.

(Ord. No. 18853, art. V, 9-15-87)

Sec. 62-77. - Annual report.

The director of emergency management shall present an annual report to the board of
commissioners at the first regularly scheduled meeting in August of each year, at which time a public
hearing shall be conducted. Due notice of such public hearing shall be given by the director in
accordance with the provisions of G.S. 143-318.9 et seq. The annual report shall contain information
including, but not limited to, the number of county licenses or permits granted, the number of inspections
conducted, the number and nature of violations found, the corrective actions taken, a summary of the
quantities and types of waste generated in the county and methods of disposal used by the county's
generators and any educational programs provided by the county or other organization pertaining to
hazardous waste. The annual report shall be kept on file in the Office of the Clerk of the Buncombe
County Board of Commissioners, Room 205, Buncombe County Courthouse for public inspection 14 days
prior to the public hearing.



(Ord. No. 18853, art. VI, 9-15-87)

Secs. 62-78—62-90. - Reserved.
DIVISION 2. - GENERATORS AND FACILITIES TREATING, STORING AND DISPOSING

Sec. 62-91. - Registered status.

All generators and all facilities that treat, store or dispose of hazardous waste shall notify the county
within 90 days of commencing business operations of their hazardous waste operations, in order to obtain
registered status. Notification will be deemed made upon receipt by the office of the director of
emergency management of written details of the hazardous operations. This provision shall be
inapplicable to new generators and facilities that commence business operations after August 5, 1987.

(Ord. No. 18853, art. II, § 1, 9-15-87)

Sec. 62-92. - Applications; contents.

(a) Within 90 days of commencing business operations, all generators and all facilities that treat, store
or dispose of hazardous waste shall submit an application for a county license or permit, whichever
is applicable, on a form provided by the office of emergency management. Applications shall be
accompanied by copies of any and all state and/or federal applications, permits and EPA ID
numbers.

(b) Applications shall include:
(1) Statement of hazardous waste activity;

(2) Proof of financial responsibility as defined by the state hazardous waste management rules, if
required by state law;

(3) A map or written details of the routes to be used within the county for transportation of waste to
and from the applicant's facility; and

(4) A prefire and spill plan. Each regulated facility shall develop a prefire and spill plan and
establish emergency procedures for fires and spills involving hazardous wastes. The plan and
procedures must be provided to and coordinated with the county engineer's office, the
appropriate fire chief, and the county director of emergency management, in addition to those
agencies identified in the state hazardous waste management rules.

Upon the request by the county, applicants shall submit additional information concerning their hazardous
waste management to the office of emergency management.

(Ord. No. 18853, art. II, § 2, 9-15-87)

Sec. 62-93. - Permits.

(@) Required; fee; validity; site, owner and use specific; transferral. A county permit shall be required for
all large quantity generators, and all facilities that treat, store, or dispose of hazardous waste. The
initial application for a permit shall be accompanied by the currently required permit fee. A county
permit shall be valid for two years from the date of issuance or until the companion state and/or
federal permit(s) expire, whichever occurs sooner. A county permit shall be issued for a specific site,
owner and use, and shall not be transferable.

(b) Amendments. Permits must be amended if it is necessary to amend a companion state or federal
permit. Such request for amendment shall be made in writing and shall be concurrent with the



request to the state and/or federal agency and shall include a copy of the requested amendment to
the state or federal permit. Except for minor amendments as defined in the provisions of 40 CFR
122.17, the currently required fee shall accompany each request for amendment of a county permit.

(c) Renewal. An application for renewal of a county permit must be submitted to the office of
emergency management at least 90 days prior to the expiration date of the county permit or
companion federal and/or state permits. Each application for a permit renewal shall be accompanied
by the currently required permit fee and two copies of any applications submitted for companion
federal and/or state permits.

(Ord. No. 18853, art. II, § 3, 9-15-87)

Sec. 62-94. - License.

(@) Required; fee; validity, site, owner and use specific; transferral. A county license shall be required
for all 10 to 100 kilogram generators and 100 to 1,000 kilogram generators. The initial application for
a license shall be accompanied by the currently required license fee. A county license shall be valid
for a period of two years. A county license shall be issued for a specific site, owner and use and shall
not be transferrable.

(b) Renewal. An application for renewal of a county license must be submitted to the office of
emergency management at least 90 days prior to the expiration date of the county license. Each
application for license renewal shall be accompanied by the currently required license renewal fee.

(Ord. No. 18853, art. II, § 4, 9-15-87)

Sec. 62-95. - Review of applications.

All applications for permits and licenses shall be submitted to the office of emergency management.
The director of emergency management shall coordinate evaluation of all applications by regular
meetings no less than once per month of the review committee. The review committee shall recommend
approval, approval with conditions or disapproval of each application to the department of emergency
management.

(Ord. No. 18853, art. II, § 5, 9-15-87)

Sec. 62-96. - License or permit issuance.

The director of emergency management shall review each application, review the recommendations
of the review committee and upon making the following findings of fact shall issue a license or permit to
the applicant:

(1)  The facility has provided all the required information and has otherwise fully complied with
provisions of this article that concern the application process.

(2) The operation of the facility is consistent with protection of human health, safety and welfare as
well as the protection of the natural resources of the county.

(3) The facility has taken or consented in writing to take any and all reasonable measures to
comply with applicable federal, state, and local laws and regulations.

(Ord. No. 18853, art. II, § 6, 9-15-87)

Sec. 62-97. - Monitoring and inspection.



The board of commissioners, pursuant to the county personnel plan, shall provide for at least one
inspector who shall periodically monitor and inspect operations of regulated facilities for compliance with
the state hazardous waste management rules; the provisions of this article; and work in cooperation with
the enforcement of fire and building codes and with federal and state hazardous waste inspections. Any
violations of state and/or federal regulations discovered during inspections conducted under this article by
100 kilogram or greater generators shall be reported to the appropriate state and federal regulatory
agencies for investigation.

(Ord. No. 18853, art. I1I, § 1, 9-15-87; Ord. No. 18893, § 1, 11-3-87)

Sec. 62-98. - Right of entry.

The inspectors shall have the right of entry upon the premises of any place where entry is necessary
to carry out the provisions of this article. If consent for entry is not obtained, an administrative search and
inspection warrant shall be obtained pursuant to G.S. 5-27.2.

(Ord. No. 18853, art. 111, § 2, 9-15-87)

Sec. 62-99. - Review of state inspection reports.

The county shall obtain facility inspection reports pertaining to regulated facilities from the state
department of human resources, division of health services, environmental health section, solid and
hazardous waste management branch, and from any other appropriate state agencies. The county
inspectors shall be responsible for reviewing these reports and taking necessary steps to ensure
compliance with this article.

(Ord. No. 18853, art. III, § 3, 9-15-87)

Sec. 62-100. - Central data base.

The information gathered under this article shall be organized into a central data base and used to
assist county officials in prefire and emergency planning; to determine what measures are needed to
protect sewage and landfill facilities from hazardous waste; to assess the needs of the county industries
for alternative waste treatment and disposal methods; and to aid the county in regulating hazardous
waste management.

(Ord. No. 18853, art. III, § 4, 9-15-87)

Sec. 62-101. - Retention, maintenance and confidentiality of records.

All records and written documents pertaining to the facilities shall be maintained and made available
to the public in accordance with the provisions of G.S. 132-1 et seq. These documents shall include, but
not be limited to, monitoring and inspection records, documents pertaining to licensing actions, license
applications and enforcement actions and private and public haulers and their respective clientele lists;
provided, however, that this provision shall not conflict with the provisions regarding maintenance and
retention of records as specified in the federal Resource Conservation and Recovery Act. The provisions
regarding confidentiality of records as specified in the federal Resource Conservation and Recovery Act
are hereby adopted and incorporated in this section by reference. A copy of the federal Resource
Conservation and Recovery Act are available in the office of emergency management.

(Ord. No. 18853, art. III, § 5, 9-15-87)
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Exclusive Franchisa for the Collection and Disposal
of Solid Waste and Colleciton of Recyclables

. in Unincorporated Areas of Buncombe County |
00 e e e

CERTIFICATE OF ACGEPTANCE

WHEREAS, . on Oetober 8, 2009, the Buncombs County Board of Commissioners

awarded an exclusive Franchiee Agreement for the eollection and disposal of solid

AR Coae o T O Ty RS ITirore i aeasy "‘i‘
Waste Pro USA, Inz. {hereinafier cafled “Franchised Collector”); and

WHEREAS, the Franchise Agresment shall include the adwertisement for bids, RFP

#SWF-2010 and addenda thereto, instructions to bidders, ferms and conditions,

spachfications, insurance cerfificates, the Franchised Collestors propossl, and all ather

documents referanced in RFP #SWF-2010, including Chapter 62 of the Buncombs
" County Cote of Ordinances; and’ , .

WHEREAS, the Franchissd Coliector hersby cerfifies that he/she hae read and
undsrstands the terms and conditions in =ald documents and will camply with alt

provisions of the same; and

WHEREAS, fallure fo comply with fite terms of the franchise shall be grounds for
termination of the Franchise Agreement.

IN WITNESS THEREQF, the Franchised Collector apcapts the terms of the franchise by
- exscution of this Certificats in tiplicate, one copy to be retained by the Franchised
Collector, one ¢opy to be returned to the office of the County Atfornay, and {he original

{0 be on file with the Director of Solid Waste.

ACCEPTED BY:
Title:
Data:

Received Time Oct. 15 11:33AM




Franchise for Collection Services in Unincorporated Buncombe County
RFP #SWF-2010

Tabulation Form

Proposal Due Date: September 1, 2009
Time: 2 p.m,

Exhibit A/ Monthly Cost Per Subscriber
Company Name Cost Proposal Form for Basic Service
(Check if Included)
Republic Services of North Carolina, LLC, d.b.a. GDS‘ %@& $17.03.
Waste Industries, LLC o $14.55
Waste Pro USA, Inc. vl $14.20
Toter Incorporated ] N/A "No Bid" Letter Received
Waste Management of the Carolinas, Inc. ~ N/A "No Bid" Letter Received
Wyatt & Bowman Waste Container N/A "No Bid" Letter Received

On July 31 and August 7, 2009, a request for proposals was published in the Asheville Citizen-Times for an
"Exclusive Franchise for the Collection and Disposal of Solid Waste and Collection of Recyclables in
Unincorporated Areas of Buncombe County”. | certify that this is a correct tabulation of all proposals received for

this franchise opportunity on the date and time specified above.
(" jere 2

\_Jénnifer Pke, Purchasing Agent



PROPOSAL

Presented to:

Buncombe Cmmty

From:

WASTE PRO USA, INC.

Ms. Jennifer Pike
Purchasing Agent
P.O. Box 7526
Asheville, North Carclina 28802
September 1, 2009 2:00 P.M.




Cover Letter _

Cost Proposal
Premium service
Proposal

Technical Experience

Reference Letters

Additional Information
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“Tue WASTE PROFESSIONALS”™

August 19, 2009

Ms. Jennifer Pike

Purchasing Agent

Buncombe County Finance Department
P.O. Box 7526

Asheville, NC 28802-7526

Re: Request for Proposals # SWF-2010
Exclusive Franchise for the Collection and Disposal of Solid Waste and Recyclables
In Unincorporated Areas of Buncombe County

Dear Ms, Pike:

- Waste Pro is pleased to have the opportunity to submit this proposal in response to Buncombe

County’s RFP #SWF-2010. By submitting this proposal, Waste Pro agrees, if selected, to provide
the work as described in RFP #SWF-2010 and addendums #1 and #2 along with the franchise
question.

Waste Pro has received and carefully examined all of the documents in the REP and addendums
#1 and #2. Waste Pro is familiar with the work to be done and fully understands the requirements
for performing the work. Waste Pro currently provides similar work, under exclusive franchises,
in 87 cities and counties providing solid waste and recycling services to over 800,000 residences.

 Waste Pro is willing and able to initiate start-up after an award of the franchise and begin services

on January 1, 2010. Waste Pro has extensive experience in new start-ups. Waste Pro has
successfully initiated over 50 new residential franchise start-ups in the past 6 years. Many of
these are in areas that were, at the time, new to Waste Pro. Enclosed in Waste Pro’s proposal are
numerous letters from cities and counties attesting to Waste Pro’s record of accomplishment and
capabilities in smooth transitions from another franchisee to Waste Pro.

In every market we enter, Waste Pro employs a dedicated “transition team™ to assure seamless
transitions. Additionally, we employ and advocate the employ of local residents, such as the
current service provider's existing employees, that have a working familiarity with the
marketplace, terrain, conditions, etc... Included in the resumes of our current management, you
will find individuals that have been local Asheville residents, have local college training and
working and living experience in Asheville North Carolina along with other mountainous
territories, among which are Eastern and Western Kentucky, and Northern Georgia.

Our management philosophy is as follows: 1) Acquire the best equipment money can
buy. 2) Service that equipment through preventative maintenance and progressive
maintenance. 3} Hire the best people in the industry, provide ongoing training and
incentivize employees to maintain the best safety statistics in the industry. 4) Provide
service to our customers, Counties, Towns, and Cities that are second to none.

www.wasteprousa.com
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PAGE TWO

Waste Pro is one of the largest privately owned solid waste and recycling collection companies in
the United States. Waste Pro is currently operating in Alabama, Florida, Georgia and South
Carolina. Should Waste Pro be selected, we would make Asheville our regional headquarters for
North Carolina. Our references will attest to the excellent level of service provided by Waste Pro.
Selecting Waste Pro will also bring in new competition, which appears to be needed, for the
commercial businesses and the smaller cities within Buncombe County.

Waste Pro offers many “green” features for its customers and a state-of-the-art free online
customer inquiry / complaint resolution service. Our program, Trac EZ™ gives city officials,
customers and Waste Pro the opportunity to transparently track and monitor (in real time)
complaints as well as compliments.

Further, Waste Pro offers E-waste (electronics) and special events recycling programs to enhance
and promote recycling in Buncombe County. It is our intention that Buncombe County and
Asheville is recognized as a leader in the “green revolution”, a great benefit to the citizens of the
city and the county as well as the environment. -

L, Robert J. Hyres, as Executive Vice President, represent and warrant that the information
submitted in this proposal is true and accurate to the best of my knowledge.

Sincerely,

Robert I-Hyres

Executive Vice President

www.wasteprousa.com




Exhibit A . |
Bidder Information and Cost Proposal Form — Page One

BIDDER INFORMATION:

Name of Firm Subrmitting Proposal: Waste Pro, USA,Inc

Web Site Address of Firm, If Applicable: Wasteprousa.com

Firm’'s Street Address, City, Zip Code: 21017 W. SR. 434 Longwood, FL. 32791
Firm's Maili‘ng Address, City, Zip Code: Same as above

Type of Organization: 1 Individual

1 Partnership
[X] Corporation®

[T Non-Profit
‘Check if Applicable: [_—:] Certified Minority Business
Name of Official Contact Person: Robert J. I—Iyres , Executive Vice-President
Telephone Number for Contact Person: © 407-869-8800 W /
. '. \) V L =a
Fax Number for Contact Person: 407-869-8884
Emaii Address for Contact Person: Bhyresfwasteprousa. com

 On a separate sheet, prowde the names and addresses of the firm's officers, directors, owners, and
partners, if or as may be applicable. :

- *If the organization is a corporation, attach a certified copy of the corporataon s articles of
incorporation.

COST PROPOSAL.:

Monthly Cost Per Subscriber for Basic Service: $14.20

Describe below any additional incentives that will be provided fo subscribers:

‘At no additional charge Waste Pro USA will provide:

Curbside Electronic Waste recycling
¢ Trac EZ™ on-line software customized for Buncombe County

¢ Special Event Re-cycling




Exhibit A
Bidder Information and Cost Proposal Form — Page Two

Pursuant to Section 4.5, the franchised collector may elect to provide premium service to a subscriber. Define
and describe your fir's “premium service” for waste collection andfor recyclables, and list ait known costs
assocfated with premium service below. Note: The information and cost(s) shown in this section will not be
cansidered in defermining the lowest monthly cost per subscriber for basic service.

As a practical matter, we are experienced and perform “premium services” in many of the
markets that we serve. The services include:

* Rear door collection service - $12.00 additional fee per month

* Yard waste collection service — Quoted upon occurrence for volume and type

* Accommodation for long driveways — Quoted upon occurrence

* Carts - $3.50 additional fee per month '




Officers of Waste Pro

John J. Jennings - CEO & President Waste Pro USA
100 Amberwood Court
Longwood, Florida 32779

Fred Wood — Sr. Vice President Waéte Pro USA
505 Westminster Drive

‘Athens, GA 30607

Don Phillips CFO Wastc Pro USA
1561 Westover Loop
Heathrow, FL 32746

Robert J. Hyres — Executive Vice President Waste Pro USA
5227 Royal Paddock Way
Merritt Island, Florida 32953




Bepurtment of State

I certify the attached is a true and correct copy of the Articles of Incorporation, as
amended fo date, of WASTE PRO USA, INC., a corporation organized under the
laws of the State of Florida, as shown by the records of this office.

The document number of this comporation is J406886.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitdl, this the

_ Third day of February, 2009

8. Bro
Serretary of Stafe
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ARTICLES OF AMENDMENT Yy, o
TO (e
ARTICLES OF INCORPORATION We
OF %,

J. M. DIVERSIFIED INVESTMENTS, INC.

J. M. DIVERSIFIED INVESTMENTS, INC., a Florida corporation (the
"Corporation”), hereby adopts an amendment to its Arhc!as of Incorporation as
" hereinafter set forth.

1. The Board of Directors of the COrponaton recommended, and the
Shareholders of the Corporation adopted, in accordance with Section 607. 1003 of the

Florida Statutes, on &ﬁéﬂ ‘1, , 2000, an amendment fo Arficle llf of the Articles
- of incerporation of the Corporation, deietmg sald Article il in Its entirety and subshtuting

~ therefor the foilowing
Il | | o .

“The maximum 'mimbsr of shares that this corporation is
authorized to have issued and outstanding at any one time is - -
100,000,000 shares of common stock, no parvalue. . : .

. 2. Except as modified hareby, the Articles of Incorporahon ofthe
Corporaﬂon shall be and remain in full force and effect.

3 The nutmber of votes cast for the amendment by the shareholders was
sufficlent for approval, and the Corporation's shareho[ders are not divided into

different votmg groups.

IN WITNESS WI-IEREOF these Arﬁcles of Amandment have been axecuted
this 7 day of 2000. -

JM BNERSIFIED !NVE_STMENTS INC

FIUSRLMILVADRBENNET UM Divectifict ARTAMENDLWRD




ARTICLES OF AMENDMENT 03050 “~&h
TO %

ARTICLES OF INCORPORATION 4 Gy 0”:‘{ %oy

OX "SSEE ;.SL‘q;F '
J. M. DIVERSIFIED INVESTMENTS INC, Gr,

J. M DIVERSIFIED INVBSTMENTS, INC, s Florids™ comporation (the
“Corporation™), by and through its President, heteby adopts an amendment to its Articles of
Incorporation as hereinafter set forth,

1. Pursuant to §607.1003 of the Florida Statutes, the Board of Dlrectors of the

~ Corporation and the Shareholders of the Corpofation adopted, in accordance with §607.0821
and §607.0704 of the Florida Statutes, on Decerabey 2002, an amendthent to Article I of the
- Articlos of Incorporation of the Corporahon, deleting Article I in its entirety and substituting

thercfore the followmg' ) 4
: ‘ 1

ARTICLE . OTCENE
ARTICLE [=NAME . i

The_ name of this Corporation shall be:
WASTE PROTSA,INC.

2.  Excoptas modif ed hershy, the-ATticles of Incorporation of the Corporation
shall be and remain in fisll force and effect, A

3. 'I'he number of votes cast for the amendment by the _Shmholdcrs was

sufficient for approval, and the Comoratlon 5 ﬁ'tareho!ders are not divided into different

voting EWUPS - c— _
4. The effoctive date of this amendnwnt shall be J’anuaty 1, 2003,

N wmmss WHEREOF ‘thase Articles of Amnndment have bcen executed this
&-/ day of _gmmmzooz . -

. #126328 v




fmncms OF SHARE EXCHANGE

2 ° N

oF - 22 2 '\:'
- WASTE PRO OF FLORIDA, INC., a Florida corporation, (0., ™
wim %o

WASTE PRO USA, INC, a Florida corporation ’r:-,g_ @

25 o

" ARTICLES OF SHARE EXCHANGE between Wasle Pro of Floride, Inc.,ra Floride
corporation with ifs principal place of business located at 2101 W. SR 434, Suite 301, Longwood,
Florida 32779 (“Acquires™) and Waste Pro USA, Inc., a Florida corporation with its prineipal place
of business located at 2101 W, SR 434, Suite 315, Longwood, Florida 32779 (*Acquirer™).

Under §607.1105 of the Florida Business Corporation Act {the “Act™), Ar.qulree and Aoqmmr
adapt {he following Arlicles o!‘ Share Bxchange:

. An Agreement and Plan of Share Exchaugedated Aot 20, 2003
(“Agreement”), betweeh Acquirce and Acquiror was recommicnded fo' the equity owners of
uncertificated shares of the Acquiree by the Board 6f Directors of Aequiree on Apnil _£{. , 2003, was
approved and adopted by the owners of uncertificated common stock of Acquiree on |
2003, and was approved and adopted by the Board of Directors of Acquiror o April __2/ , 2003

-2 Under the Agrement, all presmt right and entitlement o shares of Acqulree s
common stock will be exchanged for an equal number of Acquiror’s authorized common stock and
Acquiree will become a wholly owned subsidiary of Acquiror,

3. The Plan of’ShareExchangelsattachedhemasExhibzt “A” and incorporated by
reference as if fully set forth. '

4. . Under §607. IIGS(I)(b} of the Act, the daw and time of the effsctiveness of the Share
Exchange shall be April_Zf , Z1 , 2003, the Effective Date set forth in the Plan of Share Exchange.

IN WITNESS WHEREQF, the parhes have st thm hands on Apnl'lt 2003,

ATTEST: ACQU]REE. ' .o
: WASTE PRO OF BLORIDA, INC,,

a Florida cmporatlon /

David L. Danford, President

(Comporate Seal) -

ATTESE: | ACQUIROR: —
WASTEPROUSA, mc

(Corporate Seal)

# 165032 v2
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EXHIBIT “A”

.PLAN OF SHARE EXCHANGE

This Plan of Share Exchange ("Plan”™) is entered into between Waste Pro USA, Inc,, &
Florida corporation, with its principal offices located at 2101 W. SR 434, Suite 315, Longwood,
Florida 32779 (*Acquiror”) and Waste Pro of Florida, Inc., a Florida corporation with its
principal offices Iocated at 2101 W, SR 434, Suite 301, Longwood, Florida 32779 ("Acquiree™).

Exchange of Sheres. On the Eﬁ'ecnve Dete, all of the owners of uncertificated
shares of Acquiree nof dissenting from this Plan shal! exchange all of their entiflement to issued
shares of the common stock of Acquiree on # 1:1 ratio for an equal number of issued shares of
common stock of Acquiror. After the compietion of the share exchange, Acquires shail become

- & wholly owned subsidiary of Acquiror. Share certificates of Acquiree’s stock have riot been,

and will not be, issued prior to the exchange, but Acquiree has acknowledged thet cach person’

identified on Exhibit "A" attached hereto has the present right and cntitlement to have issued in

their names shares of Acquiree’s commeon stock listed adjacent to their names, and for pmposes
of this Plan, shall be calied sharcholders of Anqum:e. :

2 mmmw Al shares of Acquiror's stock into which
shares of Acquiree’s stock rights and uncerlificated shares shalf be converted after exchunge
ghall be deemed to have been paid in full, in complcle satisfaction of the consideration for such
shares of Acquiror's shares issued to Acquiree’s shareholders.

3 W I at any time afier the Effective Date, Acqguiror or
Acquiree shall deterrnine that any farther conveyances, agreements, documents; instraments, and
assarances ot any further action is necessary or desirable to carry out thie provisions of this Plan,
the appropriste officers of Acquiror or Acquires, a5 the case may be, whellier past or remaining
in office, shell execute and defiver any and all proper conveyances, sgreements, documents,

“insiruments, and assurances and perform all necessary or proper eets to carry out the provisions
- of this Plan, _ ‘

provxded inthe AgreementandPlnnofShmExchange ofwhlchthis Planls apart,Acqmmrand
Acquiree shall cause their respective Presidents to exesute Articles of Share Exchange in the
fotmn atiached 1o this Pian and, on.execution, this Plan shall be deemed incorporated by reference
into the Articies of Share Bxchange as if fully set forth in such Articles and shall become an
exhibit to such Articles of Share Exchange, Theteafter, the Asticles of Share Exchange shall be
delivered for fiing to the Florida Secretary of State. In accordance with § 607.1105(1)(b) of the
Florida Business Corporauon Act (the “Act™), the Articles of Share Exchangu shall specxt‘y the
“Bffective Date.” 'I'hc Effective Date shall be April, 21, 2003. _

5 mmm Any of the tcms or conditions of {kis Plan may be
waived at any time by Acquiror or Aoqu:me by action taken by the Board of Directors of such
party, or may be amended or modxﬁed in whole or in par! at any time before the vole of the




@

oy
—

sharcholders of Acquiree by an agreement in writing executed in the same manmer (but not
recessarily by the seme persons), or af any time thereafter as long as suck change is in
accardancemﬂ1§607 1103 of the Act.

6. Mm At gny time before the Effective Date (whether before or after filing
the Articles of Share Exchange), this Plan may be terminated and the share exchange abandoned
by mutual consent of the Boards of Directors of both corporations, notmthslandmg favorable
action by the shareholders of Acquiree.

7.  Dissenter's Rights. The Shareholders of Acquiree have received notice of their
nght to Dissent pursuant fo F.S. Chapter 607 of the Act afong with copies of F.S. 607.1301,
6071302 and 607 1320 at(achedherelo as Exh'bzt “B,” and have waived their respective right to

Dissent,
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EXHIBIT “A”
WASTE PRO OF FLORIDA, INC. EQUITY OWNERSHIP

Number of Shares of
OFf Waste Klord

Robert J. Hyres ' o 50,000

n Stock

Name . presently entitled to have fssoed |
Sean M, Jennings ' 1,200,600
Chrigtina L. Jenﬁings : . 1,600,000
John J. Jennings - 900,000
de Jennings - | 900,000
David Danford ' 50,000
Fred V. Wood and Marlsna Wood, -
as tenants by the entirety _ ) 20,000
Charles L. Ewing end Martha Ewing,

as tenants by the entirety _— i 16,000
Louis Forte and Chersl Forle, -

. a8 tenants by the cm:re(y . . 46,000
Mary Mumy , ' - 40,000
Charlie Green 20000
WesleyR. Harrell | ' 6,000
Benny Dicmco : . 6,000
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T - EXHIBIT “B"

The 2002 Florida Statutes

607.130% Disseuters’ rights; definitions.~The following definitions apply lo ss. 607.1302 and

(1) "Corporation” mesns the issuer of the shares held by a dissenting shareholder before the

corparate action or the surviving or acquiring corporation by merger or share exchange of that
issier. : _ : :

© {2) "Fair valae," with respect to & dissenter’s shares, means the value of the shiares 25 of the close

of busineéss on the day prior to the shareholders’ authorization date, excluding any appreciation or
depreciation in anticipation of the corporate action unless exclusion would be inoquitable..

(3) *Shareholders' authorization dete” means the date on which the shareliolders’ vote authorizing
the proposed action was taken, the date on which the corporation received written consents
without » meeting from the requisite number of shereholders in order to anthotize the action, or,
in the case of a merger pursuant 4o s. 607.1104, the day prior to the date on which a copy of the-
plan of merger was mailed to each shareholder of record of the subsidiary corporation. '

_ 607.130% Right of sharcholders fo dissent—~ .

(1) Any shereholdér of 2 corporation has the right to dissent from, and obtain payment of the fair
value of his or her shares in the event of, eny of the following cotporate actions;
(a) Consummation of & plan of merger to which the corporation is a party:

‘1. If the shareholder is entitled to vole on the meiger, or

2. If the corporation is & subsidiary that is merged with its paumt under s, 607.1104, and the
ghareholders would have been entitled to vote on action taken, except for the applicability of's. -

(b) Consummation of a sale or exchange of all, or substantially all, of the property of the
corporation, other than in the useal and régular course of business, if the sharcholder is entitied
to vote on the sale or exchange pursusnt to s. §07,1202, including a sale in dissolution but not.
including a sale pursuant to court order or a sale for cash pursuant 1o's plan by which all or
substantially alf of the net proceeds of the sale will be distributed to the sharcholders within 1
year after the date of sale; ' _

- {¢) As provided in s, 607.0902(11), the approval of a control-share acquisition; -

(&) Consummation of & plan of share exchange to which the corporation is a party as the

 ‘corporation the sharés of which will be acquired, if the sharcholder is entitled to vote on the plan; |

(c) Any amendment of the articles of incorporation if the sharcholder is entitled to voie on the

‘amendment and if such amendment would adversely affect such shareholder by:

1. Alfering or abolishing any preemptive rights attached to any of his or her shares; .
2. Altering or abolishing the voting rights pertaining 1o any of his or ber shares, except as such

 rights may be affected by the voting rights of new shares then being suthorized of any existing of
- new class or series of shares; '

3. Effecting an exchange, cancellaﬁon, or reclassification of eny of his or her shares, when such
exchange, cancelintion, or reclassification would alter or abolish the sharcholder's voting rights

~ or alter his or her percentage of equily in the corporation, or effecting a reduction or cancellation

of accrued dividends or other arrearages in respect to such shares; )
4, Reducing the stated rederoption price of any of the shareholder's reileemable shares, altering or

abolishing any provision relating to any sinking fund for the redemption or purchase of any of
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his or her shares, or making any of his or her shates subject to redemption when they are nol
otherwise redeemable; , '

5. Making noncwmulative, in ‘whole or in part, dividends of any of the shareholder's preferred
shares which had theretofore been cumulative; :

6, Reducing the stated dividend preference of any of the shareholder's prefesred shares; or

7. Reducing any siated preferential amount payable on any of the shareholder's preferred shares
upon voluntary or Involuntary liquidation;or ' o

(D Any corporate action taken; to the exteit the articles of incorporation provide that a voling or
nonvoting shareholder is entitled o dissent and obtain payment for his or her shares.

(2) A shareholder dissenting from any amendment specified in paragraph (1)(¢) has the right fo
dissent only 2s to those of his or her shares which are adversely affected by the amendment,

(3) A shareholder may dissent as to less than ali the shares registered in his or her namne, In that
event, the shareholder's rights shall be delermined ax if the shares as to which he or she has

. . digsented and bis or her other shares wers registered in the names of different sharebolders.

{4) Unless the articles of incorporation otherwise provide, this section does not pply with

* respect to & plan of merger or share exchange or a proposed sale or exchange of property, to the

holders of shares of any class or series which, on the record date fixed to determine the

" ghareholdars entitled to vote at the mesting of sharcholders at which such action is to be acted
" upon or to consent lo any such acton without a meating, were either registered on a nationsi

securities exchange or designated es a national market systern securily on & interdealer
quotation system by the National Association of Securities Dealers, Inc., or held of record by not

- fewer than 2,000 sharcholdess.

(5) A shareholder entitled to dissent and obtain payment for his or her shares under this section

" tnay not challenge the corporate action creafing his or her entitlement unless the action is

wnlawfil or fraudulent with respect to the shareholder or the corporation.
6071320 Procedure for exercise of dissenters’ rights.—

- (1)) If @ proposed corporate action creating dissenters' rights under 5. 607.1302 is submitted o
a vote at a shareholders' meeting, the meefing notice shail state that sharcholders are or may be
- entitled to assert dissenters' rights and be accompanied by a copy of as. §07.1301, §07.1302, and -

607.1320. A sharcholder who wishes to assert dissenters' rights shall: R
1, Deliver to the corporation before the vote is taken written notice of the shareholder’s intent to
demand payment for his or her sheres if the proposed action is effectuated, and -

2. Not vote his or her sharés in favor of the proposed action. A proxy or votc against the
proposed action does not constitute such a notice of intent to dernand payment, '

(b) If proposed corporate action oreating dissentars* rights- under 5. §07.1302 is. offectuated by
written consent without a meeling, the corporation shall deliver 2 copy of ss. §07.130L

. §07.1302 and 607.1320 %o each sharcholder simultancously with any request for the

shareholder’s writien consent or, if such & request is not made, within 10 days after the date the

corporation received written consents without 'a meeting from the requisite number -of -

shareholders necessary to authorize the action.
(2) Within 10 days after the sharcholders’ authorization date, the gorporation shall give written
notice of snch authorization or consent or adoption of the pian of morger, as the case may be, to

. each shareholder who filed a notice of intent ¢o demand payment for his or her shares pursuant (o

paragraph (I)(2) or, in the case of action authorized by writien conseat, to each’ sharcholder,

. excepling any who voted for, or consanted in writing to, the proposed action.




 (3) Within 20 days afler the giving of notice to him 6 her, any shareholder who elocts to dissent

shall file with the corporation a notice of such election, stating the shareholder’s name and
address, the number, classes, and series of shares as to which he or she dissents, and a demand
for payment of the fair valus of his or her shares, Any shateholder failing to file such election to
dissent within the period set forth shall be bound by the terms of the proposed corporate action. '
Any shereholder filing an election to dissent shafl deposit his or her certificates for certificated -
shares with the comporation simullancously with the filing of the election to dissent. The

- . cotporation may restrict the transfer-of uncertificated shares from the date. the sharcholder’s

election to dissent is filed with the corporation. : .

{4) Upon filing a notice of election o dissent, the shareholder shall thereafler be entitled only to
payment as provided in this section and shall not be entitled to vote or to exercise any other
rights of a sharcholder, A notice of election may be withdrawn in writing by the shareholder at
any time before an offer is made by the corporation, as provided in subsection (), to pay for his
or her shares, After such offer, no such nolice of clection may be withdrawn unless the

" corpotation consents thereto, However, the right of such shareholder to be paid the fair valus of

his or her shares shall coase, and the sharcholder shall be reinstated to have sil his or her rights as
a sharcholder 85 of the fling of his or her notice of election, including any intervening
preemptive rights and the right to payment of any intervening dividend or other distribution of, if -
any such rights have expired or any such dividend or distribution other than in cash hes been

.- completed, in lieu thereof, at the election of the corporation, the falr value thereof in cash a8

determined by the board ss of the time of such expiration or compietion, but without prejudice
otherwise to any corporate proceedings thal may have been taken in the interim, i

{8) Such demand is withdrawn as provided in this section; _ ' : ‘
{b) The proposed corporate action s abandoned or rescinded or the sharcholders revoke the
anthority fo effect stich action; . -

(c) No demand or petition for the determination of fair value by s court has been made or filed
within the time provided in this section; or :

(6) A court of competent jurisdiction determines that such shareholder is not entitied (o the reliel
provided by this section. o . .
(5) Within 10 days ifter the expitation of the period in which shareholders may file their notices
of election to dissent, or within 10 days afler such corporate action is effected, whichever is later

" (but in no case later than 90 days from the shareholders' authorization date), the corporation shall

make a written offer to each dissenting shareholder who has made demand as provided in this

gection to pay an amount the corporation estimates to be the fir value for such shares, If the

corporate action has not been consummated before the expiration of the 90-day pefiod after the
shareholders' authosization date, the offer may be made conditionel upon the consummation of
such action. Such notice and offer shall be accompanied by:

" (2) A balance sheet of the corporation, the shares of which the disseating shareholder holds, as of
the latest available date and not more than 12 months prior to the making of such offer; and

(b) A profit and foss statement of such corporation for the 12-month period ended on the date of
such balance sheet or, if the corporation was not in existence throughout such 12- month period,
for the portion thereof during which it was in existence. . X

{6) If within 30 days after the making of suck offer any sharcholder accepts the same, payment
for his or her shares shall be made within 90 days afler the making of such offer or the
consmnmation of the proposed action, whichever is Inter, Upon payment of the agreed valug, the
dissenting shareholder shall cease to have any interest in such shares. N
(7) If the cosporation fails to make such offer within the period specified therefor in subsection
(5) or if it makes the offer and any dissenting shareholder or sharcholders fail to accept the same

3
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within the period of 30 days thereafter, then the corporation, within 30 days after receipt of
written demand from any dissenting sharcholder given within 60 days afier the daie on which
such corporate action was effected, shall, or at its clection af any time within such period of 60
days may, file an action in any coust of compotent jurisdiction in the county in this state where
the registered office of the corporation is located requesting that the fir valus of such shares be -
determined. The court shall also determine whether each dissenting shareholder, as io whom the
corporation requests the court to make such determination, is entitled to receive payment for his
or her shares, If the corporation fuils to institute the proceeding as herein provided, any
dissenting shareholder may do 5o in the name of the corporation, Al dissenting shareholders -
(whether or not residents of this state), other than shareholders who have agréed with the
corporstion s to the value of thelr shares, shall be made partics to the procecding a3 an action
against their shares. The corporation shall serve a copy of the inital pleading in such proceeding
upon each dissenting sharcholder who is a resident of this state in the pagnner provided by law
for the service of a summons and complaint and upon each nonresident dissenting shareholder |
either by registered or certified mail and publication or in such other manner as is permitted by
faw. The jurisdiction of the court is plenary and exclusive. All sharcholders who are proper
partics to the proceeding are entifled to judgment sgainst the corporation for the amount of the
fair value of their shares. The court may, if it so clects, 2ppoint one Or MOre PErsons 25 appraisers
to receive evidence and recommend a dacision on the question of fair value. The appraisers shall
have such power and anthotity as s specified in the order of their appointment or an amendment

- thireof, The corporation shall pay cach dissenting shareholder the amount found to be due him or

her within 10 days after final delermination of the proceedings. Upon payment of the Jjudgment,
the dissenting shareholder shall cease to have any interest in such shares. .
- (8) The judgment may, at the discretion of the coust, include 2 fair rate of inferest, fo be
~ determined by the cotrt, :
. {9) The costs and expenses of any such proceeding shall be determined by the court and shail be
~ assessed agajnst the corporetion, but all or any part of such costs and cxpenses may bo
apportioned end assessed as the court deems equitable against auy or all of the disscnting
shareholders who are parties to the proceeding, to whom the corporation has made an offer o
pay for the shares, if the court finds that tho action of such shareholders in falling to accept such
offer was arbitrary, vexatious, or not in good faith, Such expenscs shall include reasonable
"compensation for, and reasonable expenses of, the appraisers, but shail exclude the fees and
cxpenses of counse] for, and experts employed by, any party. If the fair value of the shares, a3
determined, materinlly exceeds the amount which the corporation offered to pay therefor or if no
offer was made, the coust in its discretion may award to any shareholder whe is & party to the
proceeding such sum as the court determines to be reasonable compensation to any sftomey. of
expert employed by the sharcholder in the proceeding. '
(10) Shares acquired by a corporation pursuant to payment of the agreed value thereof or
pursusnt to payment of the judgment entered therefor, 25 provided in this gection, may be held
and disposed of by such corporation as authorized but unissped shares of the corporation, except
that, in the case of & merger, they may be held and disposed of as the plan of merger otherwise
 provides. The shares of the surviving corporation into which the shares of such dissenting -
shageholders would have been converted had they assented to the merger shall have the status of
_anthorized but unissued shares of the surviving corporation. - S
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PLaan

corpo
Florida 32779 (“Acquiree’

* " AMENDED AND CORRECTED
. ARTICLES OF SHARE EXCHANGE 0k ooy o
} OF : “Evpe y ”H" 2%
WASTE PRO OF FLORIDA, INC., & Florida corporation, ALLAg 87 oy o0
| . WITH S TTTRERGE
tion

WASTE PRO USA, INC., 2 Florida corpora
ARTICLES OF SHARE EXCHANGE: between Waste Pro of Florids, Inc., a Florida
ration with its principal place of business located at 2101 W. SR 434, Suite 301, Longwood,

" and Waste Pro USA, Inc., a Florida corporation with its principal place of
315, Longwood, Florida 32779 (Acquiror”). .

business located at 2101 W, SR 434, Suite
Under §607.1105 of the Florida Business Corporation Act (the “Act”), Acquiree and Acquiror

adopt the foﬂoﬁng Articles of Share Exchange:
An Agreement and Plan of Share Hxchange dated effective Janvary 1, 2003
Acquiror was recommended to the equity owners of -

oard of Direciors of Acquires on January 1, 2003, was
feated common stock of Acquires on January 1, 2003,
f Acquiror effective as of January 1, 2003.

shares of Acquiree’s common
stock and Acquuee

" L
(“Agreement"), belween Acquiree and
uncertificated shares of the Acquiree by the B
approved and adopted by the owners of uncerti
and was approved and adopted by the Board of Directors o

2. Under the Agreement, all present right and entitlement to
ged for an cqual mumber of Acquiror’s authorized common

stock will be exchan
will become & wholly owned subsidiary of Aequiror.
The Amended and Corrected Plan of Share Bxchange is attached hereto as Exhibit “A”

3, :
and incorporated by reference as if fully set forth. _
. 4 Thedate of the effoctiveness of the Share Exchange was Januery 1, 2003, the Effective
Date set forth in the Plan of Shere Exchange. . _ T
IN WITNESS WHEREOF, the parties have set theirhands on_7~ /5", 2004.
. ACQUIREE: -
WASTE PRO OF FLORIDA, INC.,
a Florida corporation D
Davi ford, Présid 5B
- 35 3
ACQUIROR: <
WASTE PRO USA, INC,, T @
- aFlorida ogtporaion . -~ Do = |
L ;G ot
By:_L em 3
| Io.J
#16502v4
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AMENDED AND CORRECTED o
PLAN OF SHARE EXCHANGE

This Amended and Corrected Plan of Share Exchange ("Plan™ is enlered into between
Waste Pro USA, Inc., a Florida corporation, with its principa! offices located &t 2101 W. SR 434,
Suite 315, Longwood, Florida 32779 ("Acquiror”) and Waste Pro of Florida, Inc,, a Florida
corporation with its principal offices Iocated at 2101 W. SR 434, Suite 301, Longwood, Flotlda

32779 (“Acquiree”). .

The purposs of this amendment and correction is to restate the Effective Date of the
Share Bxchange. The actual Effective Date when Waste Pro of Florida, Inc. becarne 2 subsidiary
for business operations and accounting fimction purposes occurred on January 1, 2003. The
Share Exchenge documeniation that memorialized the Share Exchange were finalized on April
21, 7003, Accordingly, the Plan of Share Exchange is amended and comested to reflect the
actual Bffective Date of the transaction. : : . :

1, Exchange of Shargs, All of the owners of uncertificated shares of Acquires not
dissenting from this Plan-shall exchange atl of their entitlement to issued shares of the common
stock of Acquiree on a '1:1 mtio for an ogual number of issued shares of common stock of
Acquitor, As of January 1, 2003 (the "Effective Date"), Acquiree shall become 2 wholly owned
subsidiary of Acquiror. Share certificates of Acquirec's slock have not been, and will not be,
jssued prior to the cxchange, but Acquiree has acknowledged that cach. person identified on -
Exhibit "A" aftached hercto has the present right and entitlement to have issued in their sames
shares of Acquiree’s common stock listed adjacent to their nanies, and for purposcs of this Plan,
ghall be celled shareholdets of Acquiree,

2. Setisfuction of Rishis of Sharcholders, All shares of Acqniror’s stock into which
shares of Acquirco’s stock rights and wncestificated shares shall be converted after exchange
shall bo deemed to have been paid in full, in complels satisfaction of the consideration for such
shares of Acquiror's shases issued to Acquiree’s shareholders. -

3, Supplemental Action, If at ané fime after the Effective Date, Acquiror or-
Acquiree shal] determine that any further conveyances, agreements, documents, instruments, and

" gssurances or any further action is necessary or desirable to carry out the provisions of this Plan,

the sppropriate officers of Acquiror or Acquires, as the case may be, whether past or remaining
in office, shall execute and deliver any -and ell proper conveyances, agreements, documents,

" instruments, and assurances and perform afl necessary or proper acts to cauy out the provisions
of this Plan, ‘ :

Dafe, At the Closing, as

.
Jisjyle

4,

- provided in the Agreement and Plan of Share Exchange of which this Plan is apart, Acquiror and
. Acquiree shall cause their respective Presidents to executo Asticles of Share Exchange in the

form atfached fo this Pian and, on exccution, fhis Plan shall be deemed incorporated by reference
into the Articles of Share Exchange zs if fully set forth in such Asticles and shall become an




«xhibit to such Articles of Share Bxchange, Thereafier, the Articlss of Share Exchange shall be
delivered for filing to the Florida Secretary of State. ‘ ) _

5. Amendmeni and Waiver, Any of the terms or conditions of this Plan may be
waived ai any time by Acquirar or Acquires by action taken by the Board of Directors of such
party, or may be amended or modified in whole or in pari 2t any time before the vote of the
sharcholders of Acquiree by an agreement in writing exccuted in the samo manner (but not
necessarily by the same persons), or at any time thereafter as long as such change s in
accordance with § 607.1103 of the Act. ' - ‘

6.  Tengination Atanytime before the Effective Date (whether before or afier filing
{he Articles of Share Exchange), this Plan may be terminsied and the share exchange abandoned
by muinsl consent of the Boards of Directors of both oorpomions, notwithstandin_g favorable

action by the sharcholders of Acquirce. ’
4, Diseentes’s Rights. The Sharcholdets of Acquires have reccived otice of their

right to Dissent pumsuant to.F.S. Chapier 607 of the Act along with copies of F.3. 607.1301,
§07.1302 and 607.1320, attached hicreto 25 Exhibit "B,* and have waived their respective right to

T EIERIN3




| EXHIBIT "A" -
WASTE PRO OF FLORIDA, INC. EQUITY OWNERSHIP

Name
1.-  SeanM. Jennings
2. - Christina L. Jennings
-3, Joth:Jcmﬁﬁgs-.
4, Wendy Jennings
5. Duvid Danfond
6.  Fred V. Wood and Marlans Wood,

~ ' as tenants by the entirety
H i .
K /
e 7. Charles L. Bwing and Martha Ewing,
ag tenants by ﬂlccnﬁrety. .
8, ' Louis Forte and Cheryl Forte,
as tenants by the entirety
9. | “Mary Murtay
10.  Charlie Green

11.  Wesley R Harrell
12 BonyDiciacco
13.  Robert X Hyres

1653393

presently entitled to have issucd
1,200,000
1,600,000
900,000
500,000
50,000

20,000
116000 -

40,000
40,000
20,000
6,000

. 6,000,
50,000
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. The 2002 Florida Statutes

607.1301 Dissenters' rights; definitlons.—The following definitions applﬁf to ss. §07.1302 and

 607.1320;

(1) "Corporation” means the issuer of the shares hold by = dissenting shareholder before the
corporate action or the surviving or acquiring corporation by merger or share exchange of that
issuer.

(2) "Fair value,” with respect to a dissenter's shares, means the value of the sheres as of the close
of business on the day prior to the shareholders’ anthorization date, excluding any apprecietion or
.depreciation in anticipation of the corporate action unless exclusion would be inequiteble.

(3) "Sharchoiders' authorization date” means the date on which the shareholders’ vots authorizing
the proposed sction was teken, the date on which the corporation received written consents
without a meeting from the requisite oumber of shareholders in order to authorize the action, or,
in the case of 8 merger pursuant to s, 607,1104, the day prior to the date on which a copy of the
plan of merger was mailed to each sharcholder of record of the subsidiary corporation.

6071302 R!ght of sharcholders to dissent.--

(1) Any shareholder of a corporation has the right to dissent fom, and obtain payment of the fair
value of his or her shares in the event of, anyot‘ﬂwfollowmgoorporatca:ﬂons

(=) Consummation of a plan of merger 1o which the corporation is a party::

1. If the shareholder is entitled fo vote on the merger, or

. 2. If the corporation is & subsidiary thet is merged with its parent under s, 607.1104, and the
shareholdets would have been entitled o vole o action taken, except for the applicability of 5.
§07.1104;

®) Consnmmauon of a sale or éxchange of all; or substautially all, of the property of the
corporation, other than in the usual and regular coarse of business, if the shareholder is entitled
to vote on the sale or exchange pursuant to 5. 607,122, including a sale in dissolution bul not
including a sale pursuant to court order or a sale for cash pursuant to a plan by which all or
, Substantially all of the net procesds of the sale will be dwtnbuted to the shareholders within 1
year after the date of sale;

() As provided in 5. §07,0902(11), the approval ol’ a control-share acqmslt:on.

{d) Consummation of 8 plan of share exchange fo which the corporation is a pany as the

corporation the shares of which will be acquired, if the sharcholder is entitied to vole on the plan;
- () Any amendment of the articles of incorporation if the sharcholder is entitled to vote on the
amendment and if such amendment would adversely affect such shareholder by:

1. Altering or sbolishing any preemptive righis attached to any of his or her shares;

- 2. Altering or ebolishing the voting rights pertaining to any of his or her shares, eXxcept s such -
" rights may be affected by the voting rights of new shares then being authorized of any existing or

new class or series of shares;

3. Eifecting an exchange, cancellation, or reclessification of any of his or her shares, when such
- éxchange, cancellation, or reclassification would alter or abolish the shareholder's voting rights
or alter his or her percentage of equity in the corporation, or effecting a reduchun or cancellation
of accrued dividonds or other arrearages in respect to suchi shares; :
4. Reducing the stated redemption price of any of the sharcholder’s redemmble ai:arﬁ, altering or
abohshmg any provigion :ciating to any sinking fund for the redemption-or purchase of any of
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‘his or her shares, or making any of his or he.r shares subjéct to redemption when they are not
otherwise redeemable;

-5, Mzking noncumulative, in whole or in part, dividends of any of the sharcholder's prefened :

shares which had therefofore been cumalative;

6. Reducing the stated dividend preference of any of the sharcholder’s preferred shares; or

7. Reducing any stated preferential emount payable on any of the shareholder's proferred shares
upon voluntary or lnvoluntary liquidation; or

() Any corpotrate action taken, to the extent the articles of incorporation provide that 2 voting or
nonvoting sharebolder is entitied to dissent and obtain payment for his or her shares.

- (2) A sharcholder dissenting fron: any amendment specified in paragraph (1)() has the right to

dissent only a5 fo those of his or her shares which are adverscly affected by the amendment.

(3) A shareholder may dissent as to less than all the shares registered in his or her name, In that
event, the sharcholder's rights shall be determined as if the shares as 1o which he or she has
dissented and his or hor other shares were registered in the names of different sharcholders.

(4} Unless the articles of incorporation otherwise provide, this section does not apply with
respect to a plan of merger or share exchange or 2 proposed sale or exchiangs of property, to the
holders of shares of any class or series which, on the record date fixed to determine the
shareholders entitled to vote at the meeting of sharcholders at which such action is to be acted
upon or io consent 1o any such action without & meeting, were either registered on 2 national
socurities exchange or designated as & national market system security on an interdealer
quotation system by the National Association of Securities Doalc:s, Inc., or heId of record by not

- fewer than 2,000 shareholders.

(5) A shareholder entitled to dissent and obtain payment for his or her shares wnder this section
may not chelienge the corporate action creating his or her entitiement unless the action is

unlawfil or frandulent with respect o the shareholder or the corporation.

607.1320 Procedﬁre for exercise of dissentelrs' rights.~
{1)(a) If a proposed corporate action creating dissenters' rights under s, §07,1302 is submitted to

" & vole at & shareholders’ meeting, the nieeting notice shall state thet shareholders are o may bo

entitled to mmdxssma'ngh&mdbemmmpmedbyacopyofs&m mand
§07.1320. A sharéholder who wishes to assert dissenters’ rights shail: .
1. Deliver te the corporation before the vole is taken wriiten notice of the shareholdm’s intent to

.demand payment for his or her shares if the proposed action is effectusted, and

2. Not vote his or her shares in favor of the proposed action. A proxy or vote against the
proposed action docs not constitute such a notice of fntent to demand payment. -

(b} If proposed corporate acﬁonctenhngdzssentm'nghts under 8. §07.1302 is effectuated by

wrilien consent withoul 2 meeting, the corporation shall deliver a copy of ss. 607.1301,
$07.1302. andmmmchshawho!dersmuﬂ!anwuslymthmyreqmtforﬂw

- shareholder's written consent or, if such & request {s not mads, within. 10 days after the date the

corporation received written consents without a meeting from the requisite number of

sharcholders necessary fo authorize the gction.

(2} Within 10 days after the sharcholders' authorization date, the corporation shall give written

notico of such authorization or consent or adoption of the plan of merger, as the case may be, fo -
sach shareholder whe filed a notice of intent to demand payment for his or her shares pursuant fo

paragraph (1)) or, in the case of action authorized by written consent, to each sharehotder,

mcoeptmg any who voted for,- oF consented in writing to, the proposed action.
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{3) Within 20 days afler the giving of notice to him or her, any sharcholder who clects to dissent
shall file with the corporaiion a notice of such ¢lection, steting the sharchwlder's name and
address, the number, classes, and series of shares as to which he or she dissents, and & demand
for payment of the fair value of his or her shares. Any sharcholder felling to file such election to
dissent witisin the period set forth shall be bound by the terms of the proposed corporate action.
Any shareholder filing an election to dissent shall deposit his or her certificates for certificated
shares with the corporation simultaneously with the filing of the clection to dissent. The,
corporation may restrict the transfer of uncerfificated sheres from the date the shareholder's

- elestion to dissent is filed with the corporation. :

{4) Upon filing a notice of election to dissent, the shareholder shall thereafter be entitled only to
payment as provided in this section and shall not be entitled to vots or to exercise any other
tights of a gharcholder. A notice of election may be withdrawn in writing by the shareholder at
any time before an offer is made by the corporation, as provided in subsection (5), to pay for his
or her shares. After such offer, no such notice of clection may be withdriwn unless the
corporation consents thereto, However, Hhie right of such shareholder to be paid the fair valus of

 his or her shares shall cease, and the sharcholder shall be reinstated to have all his or herrights s

a shareholder es of the filing of his or her notice of election, including sny intervening
preemptive rights and the right to payment of any intervening dividend or other disiribution or, if
any such rights have expired or any such dividend or distribution other than in cash has been
completed, in lieu thereof) at the election of the corporation, the fair value thereof in cash as
defermined by the board as of the time of such expiration or completion, but without prejudice
otherwise fo any corporate proceedings thet inay have been taken in the interim, i€t -
(a) Such demand is withdrawn as provided in this section; = '
(b) The proposed corporate action is abandoned or rescinded or the shareholders revoke the
authority to effect such action; .

* {c) No demand or petition for the determination of fair value by a coust has been made or filed

within the time provided in this section;or - * . :
{d) A court of competent jurisdiction determines that such sharsholder is not entitled to the relief
provided by this section. : . ) ,

(5) Within 10 days after the expiretion of the period in which sharcholders may file their nolices
of eléction to dissent, or within 10 days after such corporate action is offected, whichever is lator -
(but in no case later than 90 days from the shareholders’ authorization date), the corporation shall
make & written offer to each dissenting shareholder who has made demand as provided in this
section to pay an amount the comoration estimates to be fhe falr value for such shares, If the

 corporate action has not been consuminated before the expiration of the 90-day period after tho .
-shareholders' authorization date, the offer may be-made conditional upon the consummation of

such action, Such notice and offer shall be accompanied by ,

() A balance sheet of the corporation, the shares of which the dissenting shareholder holds, as of
the latest ayailable date and not more than 12 months prior to the making of such offer; and

(b) A profit and loss statement of such corporation for the 12-month period ended on the date of
such balance sheet or, if the corporation was not in existence throughout such 12- month period,
for the portion thereof during which it was in existence,

(6) If within 30 days after the making of such offer any sharcholder accepts the same, payment-
for his or her shares shall be made within 90 days afier the meking of such offer or the

- consummation of the proposed action, whichever is later. Upon payment of the agreed value, the

dissenting sharcholder shall cease to have any intorest in such shares, - .
(7) If the corporation fails to make such offer within the period specified therefor in subsection
(5) or if it makes the offer and any dissenting sharcholder or shareholders fail 1o accept the same

3
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within the period of 30 days thereafter, then the corpomt{bn, within 30 days afler receipt of -
written demand from any dissenting sharcholder given within 60 days after the date on which
such corporate action was effected, shall, or at its election at any time within such period of 60

- days may, file an action in any court of competent }unsdlctwn in the county in this state where

the registered office of the corporation is located requesting that the fair value of such shares be
dmﬂ?hemuﬂshaualsodemwheﬂumhdmmmarehom as fo whom the
corporation requests the court to meke such determination, is entitled 1o receive payment for his
or her shares. If the corporation falls to instifute the proceeding as licrein provided, any
dissenting sharehoider may do so in the name of tho corporation, All dissenting shercholders
{whether or not residents of this state), other than shareholders who have sgreed with the
corporation a5 to the value of thelr shares, shall be made paties to the proceeding as an action
against their shares. The corporation shall serve a copy of the initial pleading in such procesding
upon each dissenting shareholder who is & resident of this state In the manner provided by law
for the service of a summons and complaint and upon cach nonresident dissenting shareholder
either by registered or certified mail and publication or in such othier manner as is permitéed by

" taw. The judsdiction of the court is plenary and exclusive, AWl shareholders who are proper
. -partics to the proceeding are entitled to judgment against the corporation for the amount of the
 fair value of their shaves. The court may, if'it so clects, appoint one oOr more persons as gppraisers

. 10 receive evidence and reconmmend a decision on the question of fair value, The appreisers shall

have such power and authority as is specified in the onder of their appointment or an amendment

" thereof. The comporation shall pay each dissenting shareholder the smount found to be duehim or
 her within 10 days after final determination of the proceedings. Upon payment of ﬁwjudgmmt,

the dissenting shareholder shall cease to have any interost in such shares.

(8) The judgment may, at the discretion of the court, include a fair rate of mtm:st, to be
determined by the court.
(9)Thecos!smdexpmofmysuchproccedmgshallbedztermnedbyti\ecom'tmdahallbe
assessed against the corporation, but all or any pait of such costs and expenses may be
apportioned and assessed as the court deems equitabls against any or all of the disseating
shareholders who are perties to the proceeding, to whom the corporation has made an offer lo

- pay for the shares, if the court: finds that the action of such shareholders in falling to accept such
offer was arbitrary, vexatious, or not in good faith. Such expenses shall inciude reasonable

compensation for, and reasonable cxpenses of, the appraisers, but shall exclude the fees and
expenees of counsel for, and experts employed by, any party, If the fair value of the shares, a5

' determined, materially exceeds the amount which the corporation offered to pay t therefor or if no

offer was made, the court in its discretion may award to any sharcholder who is a party to the

 pioceeding such sum as the court determines- to be feasonable compeasation to: any sftomey o .

expott employed by the shareholder in the proceeding.
(10) Shares acquited by a corporation pursuant to payment of thc agreed value thereof or
pursuant fo payment of the judgment entered therefor, a8 provided in this seetion, may be held
and disposed of by such corporation as authorized but unissued shares of the corparation, except
that, in {he case of 2 merger, they may be held and disposed of aa the plan of mecger otherwise
provides. The shares of the surviving corporation into which the shares of such dissenting
shareholders would have been converted had they assented to the merger shall bave the status of
authorized but unissued shares of the surviving corpm'atton. -

- #165.339\!3
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ARTICLES OF AMENDMENT

- TO . 26 NOY -8 PHIZ 26
AR’I‘ICLES OF INCORPORATION ¢ STAT
OF seRETARY OF ST,

' WASTE PRO USA, INC. TALLAHASSEE.

WASTE. PRO USA, INC,, a Florida corporation (the “Corporation™), hereby
adopts an amendment to its Articles of Incorporation as hereinafter set forth, -

1. The Board of Directors of the Corporation recommended, and the Shareholders
of the Corporation adopted, in accordance with Section 607.1003 of the Florida Statutes,
on October 20, 2006, an Amendment to A;ucle Il of the Ardicles of Incorporation of the
?otl:lrpmnon, deleting sa:d Article Il in its entirety and substituting 1hemfor the

owing:

Wbk

AR’I‘IQLE - _C_A- PITAL STOQ

' ' A, Capitalizadiog. The max:mum number of shares ﬁmt the
Corporation is authorized to have issued and outstanding at any one time is 100,015,000 .
shares, consisting of 100, 000,000 shares of common stock, no par value (the “Common

Stock™), and 15, 000 shares of pmt‘erred stock, 51 00 par value per share (the “Pre] m
Stock”).

B rel'er__rg Stock. The powers, prcfcrencesmdnghts of the shares
of Preferred Stock, and the qualifications, limitations or mtnctlons thereof are as
follows :

: \. - Desination of Seres A Prfeed Stck, The Prefoed Stck
designated and known as the. Series A Redeemable Preferred Stock (jhe mQeries A
Preferred Stock”) and shatl consist of 15,000 shares. ‘

2, Eml_c,.

(@ The Seres A Preferred Stock shall, Wlth respect fo
dividends -and distributions upon the Yiquidation, winding-up and dissolution of the

- Corporation, rank prior to the following (collectively, the “Junior Securities”): (i) all

classes of Common Stock of the Corporation; and (if) each other class of capital stock or
seriss of Preferred Stock hereafter created by the Board not in violation of the terms
hereof, the terms of which provide that it ranks prior to the Common Stock of the
Corporation, but do not expressly provide that it ranks prior to or pari passu with the
Series A Preferred Stock, as to dividends and distributions upon the liquidation,

* winding-up and dissolution of the Corporation (“Mezzanine Securities”); and (iii) each

class of capital stock, other than the Common Stock of the Corporation and the
Mezzanine Securities, hereafter created by the Board not in violation of the terms hereof,
the terms of which do not expressly provide that it ranks prior to or pari pagsu with the
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Series A Preferred Stock es to dividends and distributions upon the liquidation, winding-

up and dissolution of the Corporation.

() The Series A Preferred Stock shall, with rcsgect to
dividends and distributions upon the liquidation, winding-up and dlssolutwn of the
Corporation, rank pari passu with any class of capital stock or series of Preferved Stock
hereafter created by the Board not in violation of the terms hereof, the terms of which
expressly provide that it ranks pari pasqy with the Series A Preferred Stock as to
dividends and distributions upon the liquidation, winding-up and dissolution of the

Corporation (“Barity Securitjes")-
{(c}) The Series A" Preferred Stock shall, with respect to

- dividends and distributions upon the liquidation, winding-up and dissolution -of the
_Corporation, rank junior to each class of capital stock or séries of Preferred Stock |
hereafter created by the Board which has been approved by the holders of the Series A

Preferred Stock in accordance herewith, the terms of which expressly provide that it
ranks, prior to the Serics A Preferred Stock as to dividends and distributions upon the
hquxdauon, winding-up and dissolution of the Corporation (“Senior Secimities™. :

3. Series A Preferred Stock Dividends and Distributions,

(8 The Corporation will pay preferential dividends to the
holders of the Series A Preferred Stock as provided in this Section 3. Dividends on each
cutstanding sharc of Series A Preferred Stock will accrue cumulatively on 2 daily basis
(based on & 360-day year of twelve 30-day months) during cach fiscal quarter of the
Corporation at the rate of 10% per annum (the “Dividend Rate™ on the Liquidation
Preference (as defined in Section 6 below) thereof, and will be payable, subject to Section

3(f) below, on the last day of each fiscal quarter, in arrcars (e-ach mxch date, a “gﬂd_ggﬂ :

Payment Date”). )
)] thdends on each share of Series A Preferred Stock will

accrae from and including the date of issuance of such share to and including the date on -

which the Liquidation Preference (including all then accrued but unpaid dividends.
thereon) of such share is paid, whether or not they have been declared and whether or not
there are profits, surplus or other funds of the Corporation ]e'gslly available for the

paymeént of dividends. The date on which the Corporation lmtxaﬂy issues any share of

Scries A Preferred Stock will be deemed 1o be its "date of issuance”, regardless of the
number of times transfer of such share is tade on the stock records mamtamcd by or for

the. Corporation and regardless of the number of certificates which may be issued to-

evidence such share.

(c) - The Corporation sha]l take all action permifted under
apphcable law to permit the payment of dividends, including through revalvation of

assets to make funds {egally avanlab!e for such payment,

(@)  All dividends and distributions paid with respect to shares
of Series A Preferred Stock shall be paid pro rata to the holders of the Series A Preferred
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Stock in accordancs with the number of shares of Series A Preferred Stock registered in
the name of each such holder on the records of the Corporation.

{¢)  The Cosporation shall not pay any dividends or meke any

‘dlStl'Iblltlon in respect of any Junior Securities, including the Cofmon Stock (other than

(i) dividends or distributions payable solely.in shares of Common Stock or other Junior
-Securities, and (ii) the Jennings Distributions (as defined in the Securities Purchase
Agreement)), unless the Corporation shall have previously, or ooncumenﬂy therewith,

pald all accrued and unpaid dividends on the Series A Preferred Slock

H Al dividends payeble on the Series A Preferred Stock

pursuant to this Section 3 shall-be paid in cash, except that the Corporation may, at its

option, clect not to pay all or any portion of any accrued and wnpaid dividends payable on
any Dividend Payment Date, but to continue to accrue such dividends. Notwithstanding

- anything herein to the contrary, all dividends with respect to shares of Series A Proferred

Stock not paid on the Dividend Payment Date therefor shall become due and payablc
upon any liquidation, dissolution or winding-up of the Corporation pursuant to and in
accordance with Section 6 hereof and upon any redemption of such shares of Series A
Preferred Stock pursuant to and in accordance with Sactmn 7 hereof,

4 Voting Rights.
{8 The Serm A Preferred Stock shall not be entitled fo any

voting rights cxc'ept as provided herein or in the Securities Purchase Agrecment, or as

provided by law,

' (b) So long as any shares of Senes A Preferved Stock remain
outstandmg, without the consent of the holders of 2 majority of the outstanding shares of
Series A Preferred Stock, the Corporation shall not:

()  amend, alter or repeal any- provision of these

Articles of lmorporanon so as to adversely affect the specified preferences,

rights, privileges, powers or voting rights of the Series A Preferred Stock;

- provided, however, that any such amendment that reduces the Dividend Rate or

the Liquidation Preference or adversely affects the redemption rights of the Series

A Preferred Stock shall require the approval of each holder of Series A Preferred
Stock adverscly affected therehy' or _

(if)  create, authorize or issue any Mezzanine Securities,
Parity Securitics or Senior Securities, or increase the sutharized number of shares
of any such class or series, or reclassify any authorized stock of the Corporation
into any Senior Securities, Parity Securities or Mezzanine Securities or creao,
authorize or issue any obligation or security convertible into or evidencing the
right to purchase any Senior Securities, Parity Scourities or Mezzanine Securitics.

"{c)  Except as prnvxded herein or in the Securities Purchase
Aareement, {x) the creation, authorization or issnance of any Junior Securities, (y)a
decrease in the amount of authorized capital stock of any class, inciuding any Preferred
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Stock, or (2) an increase in the amount ot’ authorized capital stock of any class of Junior
Securities, ghall not require the consent of the holders of Series A Preferred Stock and
shall be deemed not to affect adversely the specified preferences, rights, privileges,
powers or voling rights of holders of Series A Preferred Stock.

5. Reacquired Shares. Any shares of Seres A Prefomed Stock
purchased or otherwise acquired by the Corporation in any manner whatsoever (including
by redmnpt:on or reclassification) shall be retired and canceﬂed promptly afer the

" acquisition thereof and may not be relsaued.

< 6. Liqui ion_or Winding- Upc;n any Hquidation,
dissolution or wmdmg-up of thc Coxporauon, the holders of the Senes A Preferred Stock .
shall be-entitled, prior to any distribution 1o holders of Junior Securities, and on a pro

. rata basis with holders of Parity Securitics, fo a liquidation preference of $1,000 per

share of Series A Preferred Stock, subject to proportionate adjustment for any stock

- .dividend, stock split, combination of shares, rcorganizafion, recapitalization,

reclassification’ or other similar event affecting the Series A Preferred Stock (the
“Liguidation Preference™), plus an amount equal to accruéd and unpaid dividends and

" distributions thereon, whether or not declered, through the date of such liquidation,

dissolution or winding-up. * After such payment shall have been made in full to such
holders of Series A Preferred Stock and Parity Securities, or funds necessary for such

_ payment shall have been set aside by the Corporation in trust for the exclusive benefit of

such holders so as to be available for-such payment, any assets remaining available for
distribution shall be distributed to the holders of outstanding shares of Common Stock of
the Corporation, pro rata, based on the respective number of shares of such class or
series of Common Stock held by each such holder (assuming exercise of all aoptions or
warrants then outstandmg and exercisable for shares of any such series of Commun

- Stock).

7. Redemption.
o If the Corporation has funds

(&  Mandatory Redemption,
Iegally ava:lable therefor (subject to Sections 7(d) and 7(e) below), each outstanding
share of Series A Preferred Stock shall be redeemed by the-Corporation on the first to

- occur of (i} the ficst date requested by the holders of a majority of the then outstandmg

shares of Series A Preferred Siock afier Navember 9, 2013, (ii) the date of repayment in
full or accelerstion of ail indébtedness outstanding under the ‘Subordinated Loan

Agreement (as defined in Part D below), including repayment, or acceleration of

payment, of the notes issued therennder, or (iii) the closing of a Disposition Event (as
defined below), by payment in immediately available funds to the holders thereof (upon
surrender by each such holder at the Corporation’s principél office of the certificate(s)
representing such shares of Beries A Preferred Siock) of an amount equal to the

. Redemption Price (as defined in Section 7(c) below) applicable as of such date specified

in Section 7(c) below,

({® Mmm If the Corporation has funds legally
available merefor (subjcct to Sections 7(d} and 7{e) below), all (but not lcss than all) of
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the outstanding shares of Series A Preferred Stock may, at any time or from time to time,
be redeemed by the Corporation, by payment in immediately available finds to the
holders thereof {upon surrender by each such holder at the Corporation’s principal office
of the certificate(s) representing such shares of Series A Preferred Stoek) of an amount
per such outstanding share of Series A Preferred Stock equal to the Redemption Price (as
defined in Section 7{c) below) applicable as of such date specificd in Section 7(c) below.

{c¢ Redemption Price. For each share of Series A Preferred

Stock which is to be redecemed pursuant to Section 7(a) or Section 7(b) above, the

Corporation shall be obligated on the eppliceble Redemption Date to pay the holder
thereof (upon surrender by each such holder at the Corporstion’s pnnclpal office of the
certificate(s) representing such shares of Series A Preferred Stock), in immediately

* available funds, the amount equal to the product (the “Redemption Price") of (i} the

percentage applicable to such Redemption Date set forth below, multiplied by (i) the
Liquidation Preference plus all accrued and unpaid dividends thereon as of the

_ Redemptton Date st forth bclow' _
Redemption Date ' ' Apn&cgbﬁsmn@m
. 'On,orbefore November 9, 2007 T110%
- On or before November 9, 2008 108%
On or before November 9, 2009 106%
On or before November 9, 2010 104%
On or before November 9, 2011 g 102%
On or before November 9, 2012 101%
After November 9,2012 100%

() Redemption Notes. - If, on any Redemption Date (as .
defined in Part D below), the funds of the Corporauon legatly available for redemption of

-the Series A Prefemred Stock are insufficient to pay in cash the required Redemption Price
* for the aggregate number of shares 1o be redeemed, but the Corporauon is legally able to
.pay such required aggregate Redemption Price by delivery of promissory notes in the

aggregate amount of such aggregate Redemption Price, then, at the election of the holders
of & majority of the then outstanding shares of Serics A Preferred Stock, the Comorahon

- may redeem 4l then outstanding sheres of Series A Preferred Stock (i) by issuing to the

holders thereof Redemption Notes, as described in the. following senfence, in an
aggregate principal amount of Redemption Notes deliverable to each holder of shares of
Series A Preferved Stock equal to the aggregate Redemption Price otherwise payable to
such holder with respect to such holder’s shares of Series A Preferred Stock, or (ii) if the
redemption is in connection with a Disposition Event pursuant to which the equityholders
of the Corporation have the option to receive a3 consideration freely transferable,
marketzble securities (and the holders of a majority of the then outstanding shares of
Serfes A Preferred Stock so approve), by delivery to each holder of shares of Series A

" Preferred Stock freely transferable, marketable securities with a fair market value (as

determined reasonably and in good faith by the Board of Directors) equal to the aggregate
Redemption Price otherwise payable to such holder with respect to such holder’s shares
of Series A Preforred Stock. ‘Redemption Nofes™ shall mean unsecured promiissory
notes of the Corporation, each of which shali (i) bear interest at a rate per annum equal fo
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the greater of (A) the Prime Rate (as determined by the Wall Street Journal on the
applicable Redemption Date) plus 10%, and (B) 18% per annum, (i) subject to the
Subordination Agreement, provide for amortization over the principal amount thercof
aver a three (3) year period with quarterly paymens or principal and accrued interest to
be made to the holders of such Redemption Notes in cash, (jii) be subordinated to the
Corporation’s and its subsidiaries” senior and mezzanine indebtedness pursuant to the

- terms of the Subordination Agreement (as defined in Part D below), and (iv) subject to

the Subordination Agreement, provide for the-payment in fisll of the principal cvidenced
thereby and any accrued and unpaid interest therson on the daie that is the earlier of the
third- anntiversary of the issuance of such Redemption Notes and the date that is the

. closing of a Dlsposmon Event,

' (c) Pro Ratz Redemption. If, on any Redcmpnon Date, the
funds of the Corporation legally availahle for redempnon of the Series A Preferred Stock
are insufficient to pay in cash the required aggregate Redemption Price for the number of

shares to be redeemed, and the holders of 2 majority of the then outstanding shares of

Sefies A Preferred Stock have not elected to receive Redemption Notes or freely
transferabls, marketable securities pursuant t0 paragraph (d) zbove, then those funds
‘which are legally or contractually available for redemption of shares of Series A
Preferred Stock shall be used to redeem the maximum possible number of such shares,

pro rata based-upon the sumber of shares to be redeemed. At any time thereafter when
additional funds of the Corporation become logally available for the redemiption of the
Series A Preferred Stook, such funds shall immediatély be used to redcem the balance of
the shares of the Series A Preferred Stock which the Corporation has become oblxgated to

- redeem pursuant to this secuon, but which it has not redeemed.

(f Smnmt&&mn@ﬁhm_s_s; Attho time of redemption, the
rights of the holders of the Senw A Proferred Stock redeemed shiall cease, except for the
‘Tight to recsive the aggregate Redensption Price spevified in Seotion 7(c) above, without
interest (subject to Section 7(d) above), upon such redemption.

ice ion. Except as ofherwise pmvxded

' (&)
hérein, the Corporation shall (i) mail written notice of cach redemption of any Serjes A
‘Preferred Stock, by first class meil, postage prepaid, fo each record holder thereof not

more than sixty (60) nor less than ten (10) days prior to the date on which such
redemption is to be made and (ji) pay the amount specificd in this Section 7 to the
applicable holder of Serics A Preferred Stock, against delivery by such holder 1o the
Corporation of those certificates representing Series A Preferred Stock field by such
holder which have then been so redeemcd

Payments on Junior Securities, IF and 5o long as there are

(h)
‘any shares of Series A Preferred Stock outstanding which the Corporation has become

obligated to redeem pursuant to this Section 7, until the Corporation has redeemed all of
such shares of Series A Preferred Stock, the Corporation shall not redeem, repurchase or
otherwise acquire for value; or declare or pay any dividend or other distribution on or

" with respect to, any Junior Securities.

#$SER23vs . 6
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C.  Common Stock. The powers, prcferences and rights of the sharcs
of Preferred Stock, and the quahf' ications, limitations or restrictions thereol; are as
follows; .

1.  Renk. The Common Stock shall, with respect to dividends and

distributions upon the liquidation, winding-up and dissolution of the Corporaiion, rank

junior to the Series A Preferred Stock, the Senior Securitics, the Parity Securitics and the
Mezzanmc Securities.

2. Ratable Treatment; Dividends, Except as specifically otherwise
provided herein, all shares of Common Stock shall be identical and shall entitle the
holders thereof to the seme rights and privileges. Subject to the rights of the holders of
Series A Preferred Stock and subject to any contract to which the Company is a party that
limits the Company’s rights to declars and/or pay dividends (including, without
limitation, the Subordinated Loan Agreement and the Securities Purchase Agreement),

ihe holders of Common Stock shall be entitled to dividends out of funds legally available

therefor, when declared by the Board in respect of Common Stock.
3 Ygtmg_&ﬂm Except a5 otherwise pnmded by law, the holders

of Common Stock shall have full voting rights and powers to vote on all matiers

submitted o stockholders of the Corporation for vote, consent or approval, and each
holder of Common Stock shall be enutled to one vote for each share of Commion Stock

held of record by such holdcr
D. Iﬂﬁnn
(a) .The term “Affilite” shall mean, with respect to any

- specified. Person, a Person that- d:rectly, or indirectly through ong or more intermediaries,

controls, or is commlled by, or is under conmon control with, such specified Person.

' (b)  The term “Dispesition Event™ shell mean the occumrence
of any of the following: ' P R

(1) " (A) the Jenmings Family Members cease to hold
‘seventy-five percent (75%), on a Fully Diluted Basis, of the aggregate fssued and
outstandinig and Voting Securities of the Cotporation, or otherwise ceases to have

the abilify to elect the majority of the Board, (B) the Corporation ceases to hold

" 100% o a Fully Diluted Basis of the aggregate issued and outsianding Voting
. Securitics of any of the Corporation®s subsidiaries, or {C) John J. Jennings ceases
to be active jin the day to day operations of the Corporation or any of its

subsidiaries, and a replacement officer reasonably acceptable to Ares Capital

Corporatmn, as Agent under the Subordinated Loan Agreement, is not instatled
within six (6) months; .

: G a merger, oonsohiiauon. redrguuzatton,
recapltahzauon or share exchange (whefhcr or not the Corporation is the
surviving and contining corporation) in which the stockholders of the

-, Corporation immediately prior to such {ransaction own, as a result of and reccive

" ®SIETIvS 7
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in exchange for securities of the Corporaixon owned by them (whcther alone or
together with cash, property or other securities), or the issuance by the
Corporation of securities to stockholders of another Person or Persons in such
transections, cash, property or securities of the resulting or susviving entity;

Gii) a sale, transfer or other disposition of all or
substantially all of the assets of the Corporatlon and its subsldlanes, on a
consolidated basis; and _

(iv)  any sale of Common Stock or other equity mtcrests
to the public pursuant to a public offering registered under the Securities Act or to
the public through a broker or market-maker pursuant to the provisions of Rule
144 (ot any successor rule) adopted under the Securities Act or any other public

‘ offcrmg not requxred to be regisiered under the Securities Act.

(¢) - The tem “Fully Diluted Basis” shall mean the

determination of the percentage ownership of a partieular type of securities based on the
numbsr of all outstandmg securities of such type as if all seeurities ¢ligible for conversion
info or that are exercisable or exchangeable for such type of securitics had been converted -
or exercised (but excluding any securities that may be issued upon the exerc.:se of options
xf such options have not fully vested).

(d)  The temm “w’ shali mean John J,
Icnmngs, his spouse and his linea! descendants :

()  The term “Pergon” shall mean an mdmdual. partnership,
corporation, limited lability company, unincorporated organization, trust or joint venture,
or a governmental agency of political auhdmsmn thereaf.

()  The term “Red emption Date” shall mean any date on
* which the Corporation is obligated to redeem shares of Series A Preferred Stock pursuant

10 Sectmn 7(a) or Sectlon 7(b) above, -

() Thetam M‘ shall mean the Scourities Act of
_':933.asam;nde¢ .

: < {h) The term “Secnrlt!u Eurchase Ag;eement" shall mcan
the Secuntm Purchase Agreement, dated on or about November 9, 2006, among the.

Corporation and thc Investors named therein, -

@ Thc term “Swu g@ga;ed Loan Agreement” shall mean

| the Senior Secured Subordinated Loan Agreement, dated on or about November 9, 2006,
among the Corporation, its subszd:ancs, Ares Capital Corporation, as Agent, and the
lenders party thereto.

(@  The term “Suberdination égreemeg ' shall mgan the

Subordmanun Agreement, dated on or about November 9, 2006, among the Corporation,

542623 ¢S _ _ B
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its subsxdiancs, Comerica Bank, as Agent, Ares Capital Corporation, as Agent, and the
Investors party to the Securities Purchase Agreement.

(k) The term “Voting Securities” shall means securitics that

are generally entitled to vote in the election of directors.

ik

2. Except as modified hereby, the Asticles of Incorporation of the Cmporatmn
ghall be and remain in full force end effest,

. 3. The number of votes cast for the amendment by the sharcholders was
sufficient for approval, and the Corporauon 5 sharcholders are not divided into different

voting groups.

. IN WITNESS WHEREOF, these Amc!es of Amendment have been executed on
this léday of November, 2006

WASTE PRO USA, INC.

#502623 48 . 9
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State of Florida

Department of State

I certify from the records of this office that WASTE PRO USA, INC. is
a corporation organized under the laws of the State of Florida, filed on - I

October 31, 1986.

The document number of this corporation is J40686.

I further certify that said corporation has paid all fees due this office
through December 31, 2009, that its most recent annual report was filed
on January 14, 2009, and its status is active.

I further certify that said corporation has not filed Articles of
Dissolution.

Given under ny hand and the Great Seal of
Florida, at Tallahassee, the Capital, this the
Twenty Third day of February, 2009

Secretary of State

Authentication ID: 400144225684-022309-F40686

To authenticale this ceriificate, visit the Following ske, enter this
I, ond then ioHow the instructions displayed. -
https://efile.sunbiz.org/certanthver.itml
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8.4 Technical Propesal

8.4.1 Statement of Ownership and History of Bidders Experience

Each of the senior management team of Waste Pro individually has 20 years or more experience
in the solid waste and recycling industry in the southeastern United States. Waste Pro itself was
started in Georgia in 2000 and quickly spread to Florida, then South Carolina and most recently
mto Alabama. :

Today we are proud to offer services from thirty-four (34) locations in Alabama, Florida, Georgia
and South Carolina. Waste Pro holds eighty-seven (87) exclusive City and County franchises,
thirty-four (34) non-exclusive City and County franchises and five (5) major military and federal

- government contracts. Waste Pro is currently contracted to provide solid waste and recycling

services to over 800,000 residences and over 32,000 businesses.

The trucks that are used by Waste Pro are constructed to be safe, productive and provide a
comfortable work base for our employees. The trucks are kept clean and have a striking
environmentally themed color scheme with customized signage to represent local themes in each
district area. The trucks are equipped with closed circuit television and audio for safety purposes.
The hydraulic lines are reinforced with an exterior armor to prevent leakage and hydraulic spills.
Waste Pro is a well-funded private company with the resources and commitment to provide
Cities, Counties and private commercial businesses the finest service available.

Waste Pro is proud of its reputation for delivering the finest service available in our industry. The

* following brief listing of some of our many references is provided to assist you in checking our

references.
Columbia County Residential Garbage Dale Williams
Residential Yard Waste -County Manager
Residential Recycling Columbia County
Commercial Front Load - P.O.Box 1529
Commercial Roll Off Lake City, FL 32056
Ph. 386/758-1005
- Fax 386/758-2182
Email dale_williams@columbiacountyfla.com
Commercial Container Count 210
Residential Dwelling Count =~ 21,608 Annual Bill * $3,790,000
Dates of Service 2006 — Present Population 61,466
City of Jacksonville Residential Garbage Chris Pearson
: ' : Residential Yard Trash Solid Waste Director
Residential Recycling City of Jacksonville
117 West Duval St.
Jacksonville, FL
32744

Ph. 904/387-8986
Fax 904/630-2391

Residential Dwelling Count 68,000 Annual Bill $10,325,000
Dates of Service . 2007 — Present Population 834,789
Lee County Residential Garbage Bill Newman

Residential Yard Waste Solid Waste Dept.
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Residential Recycling
Commercial Front Load
Commercial Roll Off

Lee County

10500 Buckingham
Fort Myers, FL 33905
Ph. 239/338-3302
Fax 239/461-5871

Email sampsoli@leegov.com

Commercial Container Count 3,500

Residential Dwelling Count 58,000 Annual Bill ~ $24,400,000

Dates of Service 2005 — Present Population 521,253

Manatee County Residential Garbage Gus DiFonzo
Residential Yard Waste Solid Waste Manager
Residential Recycling Manatee County
Commercial Front Load 4410 66™ St. West
Commercial Roll Off Bradenton, FL 34210

Ph, 941/795-3473
Fax 941/795-3490

Email gus.difonzo{@mymanatee.org

Commercial Container Count 2,100

Residential Dwelling Count 60,000 Annual Bill $11,000,000

Dates of Service 2008 — Present Population 304,364

City of Port St. Lucie Residential Garbage Mary Ann Berillo
Residential Yard Waste Public Works Dir.
Residential Recycling Port St. Lucie
Commercial Front Load 450 SW Thornhill Dr,
Commercial Roll Off Port St. Lucie, FL

33905
Ph. 772/344-4042
Fax 772/871-5248

Email deliam@cityofpsi.com

Commercial Container Count 1,042

Annual Bill

Residential Dwelling Count 61,270 $20,056,000

Dates of Service 2006 — Present Population 129,135

Putnam County Residential Garbage Steve Nataline
Residential Yard Waste Sanitation Director
Residential Recycling Putnam County

P.O. Box 2499

Palatka, FL. 32178
Ph. 386/329-0395
Fax 386/329-0486

Email sanitation@putnam.fl.com

Residential Dwelling Count 29,400 Annual Bill $3,428,000
Dates of Service 2004 to Present Population 71,300
St. Lucie County Residential Garbage Leo Cordeiro
Residential Recycling Solid Waste Manager
Residential Yard Wasie St. Lucie County
2300 Virginia Avenue

Fort Pierce, F! 34932
Ph. 772/462-1631
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Community College and Lee College (now Lee University). She is currently enrolled
with Villanova University and is working on obtaining her SPHR (Senior Professional In
Human Resources). She has remained continually active in her local church where she
serves on the Church Board. Judi currently over-sees the payroll, benefits, human
resources, and is the EEO Compliance Officer.

Kevin Rambo — Corporate Safety Manager

Kevin Rambo has over twenty (20) years of experience in safety management. He has
experience as a senior loss consultant for CAN insurance where he evaluated risks and
customized safety management plans for many different types of service organizations.
He oversees Waste Pro’s driver safety training programs. Mr. Rambo is an active
member of the American Society of Safety Engineers and is a Certified Defensive
Driving Instructor, NTSI. He has B.S. in Safety Management from Indiana State
University and has an Advanced Ergonomics Certificate from Georgia Tech University.

Proposed Local Buncombe County Residential Contract Staffing Plan

8.4.4 Waste Pro’s Number of Emplovees

Waste Pro currently employs 1,403 employees in the southeastern United States. Waste
Pro intends to hire locaily for this contract and would give preference to any existing
employees of the current contractor. Waste Pro plans to add the above listed number of
employees to staff the Buncombe County facility.

8.4.5 & 8.4.6 Balance Sheet and Profit & Loss Statement

See the following three (3) pages:
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Corporate Personnel Assigned to Buncombe County Project
John Jennings — President & CEO

From 1992 to 1996 John was CEO of Jennings Environmental Services, the largest
private waste disposal company in Central Florida. In 1996, the company merged with
USA Waste Services, Inc. now Waste Management, Inc. and John Jennings was named
Regional Vice President for the combined operations in Florida and the Caribbean.

- During that period Mr. Jennings and his management team (key members are currently

with Waste Pro) had direct management responsibility for over 160 municipal contracts
that served 1.8 million residences and over 20,000 businesses. He has Thirty (30) years
experience in the solid waste and recycling business. Mr. Jennings is a leader in the
industry and has been actively involved as a company owner or in an executive
management position in Florida. The reference letters submitted by Waste Pro indicate a
superior level of service that has consistently provided by Mr. Jennings companies.
Education level — Master of Business Administration.

Bob Hyres — Executive Vice President

Bob Hyres has over twenty (20) years experience in the solid waste and recycling:
industry. Mr. Hyres is a recognized expert in the industry. He has worked in all phases
mcluding general management of large multiple operations, municipal marketing and
government affairs, He has developed and held respon31b111ty for over 160 municipal
contracts for both collection and landfill disposal services. These contracts provided
service to 1.8 million households and over 20,000 businesses and represented more than
$600,000,000 in annual revenues, He is actively involved in leadership roles in local,

statewide and national environmental organizations. He currently serves on the national
Government Affairs Committee for the NSWMA. He was recognized for his leadership
role and was awarded the 2002 NSWMA National Distinguished Service Award in Las

. Vegas. Education Level — Masters of Science in Management.

1

Tim Dolan — Regional Vice President
Responsibilities: Transition Implementation

Tim Dolan has over 25 years experience in the solid waste and recycling industry, He
has held positions in sales, operations, safety and municipal marketing. He has worked in

- Kentucky, Georgia, South Carolina, Florida and spent 10 years in North Carolina. Tim

has been part of numerous municipal transitions in the last ten years. This includes
experience operating contracts in the Appalachian regions of Georgia and Kentucky.
Additionally he has vast experience running subscription residential contract in these and
other rural areas. Education Level — H.S. Degree, East Mecklenburg, Charlotte, N.C.
Bachelor of Arts, North Carolina State University. .

Platt Loftis — Division Manager
Responsibilities Transition Implementation




With Waste Pro, Platt spent 1 % years as a route supervisor and 2 years as an Operations
Manager and then advanced to his current position as Division Manager. Platt attended
junior and senior year of high school in Asheville, attended ASU for three years and
graduated from UNC-Chapel Hill in 1990. After working in Charlotte for 6 years, he
moved to Asheville in 1996, working as a salesman for Henley Paper Company. His

‘primary territory was WNC — Silver Line Plastics, Sample Group, Blue Ridge Paper

Products, White Knight Healthcare, Kyrus Corp, Arcadia Dairy Farms and Wilsonart
were some of his customers. Both of his children were born in Asheville. He & family
were members of Groce United Methodist Church. His wife practiced law in Asheville
for 9 years.

Don Phillips - C.F.O.

Don Phillips has over thirty (30) years of financial and operations experience in a variety
of industries. He has over twenty (20) years of corporate experience with two (2) Fortune
500 Companies and as leading packaging company in positions ranging from Division
Controller to Vice President and Group Executive. He successfully owned a temporary
and permanent staffing company specializing in accounting for ten (10) years until its
sale in 1999. For the two (2) years, prior to joining Waste Pro, Don worked for Vestal &
Wiler CPA’s as Director of Business Development. He has a Bachelors and Masters
Degree in Business Management and is a graduate of the General Electric Companies
Finance Program. Mr. Phillips spearheads the entire finance function for the Waste Pro
group of companies and has implemented several state-of-the-art systems that allow us to
report results in a more timely fashion than the larger public companles

Cort Sabina — Corporate Controller

Cort Sabina has 20 years of accounting and auditing experience. Cort’s experience began
with one of the nations largest Taft-Hartley Health and Welfare and Pension Funds,
Central States Southeast and Southwest areas Health and Welfare and Pension Funds
(“Central States™) located in Chicago, IL.. During his 10 years with Central States Cort
held many positions from Staff Auditor to Audit Manager. Cort left Central States to

- pursue a career in public accounting and joined Ernst & Young a big four firm in

Chicago, IL. In 1999 Cort began his career in the Waste Industry with Allied Waste as a
Division Controller in N.W. Indiana (Chicago Market). During July 2000 Cort moved

~ his family to Florida to join a recently formed private waste company, Florida Recycling

Services (“FRS”). During May 2004 FRS was acquired by Waste Services and Cort
continued with the company as a District/Regional Controller covering Central Florida.
Cort joined the management team of Waste Pro USA as Corporate Controller in J uly
2006.

Judi Craigo — Vice President of Employee Relations _

. “'
Judi began her career in the Solid Waste Industry in 1989 in the atcounts payable
department. She joined Jennings Environmental Services by way of acquisition in 1996
and was promoted to Office Manager. She continued in this capacity through the Waste
Management buy out and joined Waste Pro USA in July 2000. Judi attended Valencia




WASTE PRO USA, INC.
AND SUBSIDIARIES

CONSOLIDATED BALANCE SHEETS

December 31, 2008 and 2007

ASSETS
2008 2007
CURRENT ASSETS:
Cash $ 2,432,872 b3 741,854
Accounts receivable - net of aliowance for doubtful
accounts of $507,295 and 51,878,364 20,895,532 21,925,440
Other current assets 3,685,880 3,349,500
Income taxes receivable 2,044,515 302,285
Deferred income taxes - 4,840,000 994 000
TOTAL CURRENT ASSETS 33,898,799 27,313,079
'PROPERTY AND EQUIPMENT:
Vehicles 102,808,628 81,863,734
. Containers 44,503,952 36,253,066
Eguipment 4,912,562 3,659,399
Land and buildings ' 31,883,608 24,666,686
Leasehold improvements 982,966 755,101
Furniture and fixtures 3,337,090 2,652 885
.Construction in process - 2,162,944 213,647
190,591,750 150,064,518
Less accumulated depreciation and amortization 43,606,278 28,076,187
PROPERTY AND EQUIPMENT - Net 146,985,472 121,988,331
OTHER ASSETS;
Restricted cash 7 045 413 700,000
Goodwill _ : 17,879,222 6,703,351
~ Loaa costs - net of accumulated amortization of
$2,431,073 and $1,247,023 1,181,406 2,381,406
Other assets 808,691 087 814
20,818,732 10,772,571

$ 201,703,003

$ 160,073,981




LIABILITIES AND STOCKHOLDERS' EQUITY

2008 2007
CURRENT LIABILITIES:
Current maturities of long-term debt $ 8,744,885 $ 5,192,831
Accounts payable : 15,184,125 6,063,641
Accrued liabilities 8,376,017 8,202,911
Deferred revenue 7,281,358 5,527,426
TOTAL CURRENT LIABILITIES 39,586,385 25,076,809
OTHER LIABILITIES: :
Line of credit 71,000,356 48,379,081
Long-term debt 5,820,517 14,146,605
Senior secured subordinated note - net 24,949,883 24,939,859
Accrued capping, closure, and _
post-closure costs 8,033,668 5,036,218
Redeemable preferred stock - net 14,970,224 14,964,063
Deferred income taxes 18,319,000 11,176,600
TOTAL OTHER LIABILITIES 143,093,708 118,641,826
COMMITMENTS AND CONTINGENCIES
STOCKHOLDERS' EQUITY:
Common stock; no par value; 100,000,000
shares authorized 37,380 37,380
Additional paid-in capital 22,443,365 22,477,420
Accumulated other comprehensive Joss (1,283,938) -
Accumulated deficit (1,823,897 {3,809,454)
_ 19,372,910 16,705,346
Less: reasury stock, 35,833 shares at cost {350,000) {350,000)
TOTAL STOCKHOLDERS' EQUITY 19,022,910 16,355,346

$ 201,703,003 § 160,073,981




WASTE PRO USA, INC.
AND SUBSIDIARIES

CONSOLIDATED STATEMENTS OF OPERATIONS

For the Years Ended December 31, 2008 and 2007

REVENUES

COSTS AND EXPENSES:
Operating
General and administrative
Depreciation and amortization

TOTAL COSTS AND EXPENSES
INCOME FROM OPERATIONS

OTHER INCOME (EXPENSE):
Otthier income (expense) - net
Interest income
Interest on redeemable preferred stock
Interest expense
- Loss on disposal of property and equipment

OTHER EXPENSE - Net

INCOME BEFORE PROVISION
FOR INCOME TAXES

PROVISION FOR INCOME TAXES
NET INCOME
OTHER COMPREHENSIVE LOSS -

Unrealized loss on fuel swap agreement
Less: deferred income tax effect

TOTAL OTHER COMPREHENSIVE LOSS

TOTAL INCOME

2008

2007

§ 196,487,161

$ 161,856,560

141,151,699 116,057,025
20,286,540 17,838,021
15,918,871 11,879,189

177,357,110 145,774,235
19,130,051 16,082,325

(564,480) 23,709
64,217 37,027
(1,500,000) (1,505,383)
(7,043,656) (6,821,480)
(204,860) (153,457)
(9,248,779) (8,419,584)
9,881,272 7,662,741
3,921,770 3,505,795
5,959,502 4,156,946
(2,121,938) -
838,000 .
(1,283,938) -
$ 4,675,564 $ 4,156,946




Community College and Lee College (now Lee University). She is currently enrolled
with Villanova University and is working on obtaining her SPHR (Senior Professional In
Human Resources). She has remained continually active in her local church where she
serves on the Church Board. Judi currently over-sees the payroll, benefits, human
resources, and is the EEQ Compliance Officer.

Kevin Rambo — Corporate Safety Manager

Kevin Rambo has over twenty (20) years of experience in safety management. He has
experience as a senjor loss consultant for CAN insurance where he evaluated risks and
customized safety management plans for many different types of service organizations.
He oversees Waste Pro’s driver safety training programs. Mr. Rambo is an active
member of the American Society of Safety Engineers and is a Certified Defensive
Driving Instructor, NTSI. He has B.S. in Safety Management from Indiana State
University and has an Advanced Ergonomics Certificate from Georgia Tech University.

Pr_oposed Local Buncombe County Residential Contract Staffing Plan

8.4.4 Waste Pro’s Number of Emplovees

Waste Pro currently employs 1,403 employees in the southeastern United States. Waste
Pro intends to hire locally for this contract and would give preference to any existing
employees of the current contractor. Waste Pro plans to add the above listed number of
employees to staff the Buncombe County facility.

8.4.5 & 8.4.6 Balance Sheet and Profit & Loss Statement

- See the following three (3) pages:
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8.4.7 Management Plan

- (a.) How recyclable materials will be collected and how rejects will be minimized — To
eliminate loose materials blowing out on the roadway, Waste Pro will utilize fully
enclosed packer trucks to collect and transport recyclable materials from the Biue Bag
program. Waste Pro will take the recyclable materials to Curbside Management. Waste
Pro will minimize rejects by (1) physical observation by our driver to identify non-
recyclable materials (2) leaving printed notification to residents who are putting out or
mixing non-recyclables with Contract recyclable materials and (3) by a public relations
program of mail inserts, advertising and personal appearances at home owners
associations, schools and other public venues.

(b.) Any potential improvements — At no additional charge, Waste Pro will provide recycling
containers and services at up to six (6) special events each year and Waste Pro will
provide electronic waste (Ewaste) recycling on an on-call basis for all subscnbmg
residences.

(c.) How Waste Pro will provide sufficient personnel and equipment to provide satisfactory
performance — Waste Pro has a strong financial position and track record. References are
available from all of our banking syndicate as well as our major equipment suppliers.
Waste Pro’s senior staff members have many years expertise in hiring and retaining a top
quality work force. Waste Pro provides excellent benefits including health, dental and
vision insurance through Blue Cross — Blue Shield. Waste Pro provides a 401K
investment plan that is matched by a 25% company coniribution. Waste Pro provides life
insurance for all full-time employees. Waste Pro incentivizes its employees with bonus
programs including weekly safety/customers service bonuses, annual cumulative bonuses
and a 3 year $10,000 bonus avail able to CDL drivers.

(d) Describe how Waste Pro will ensure quality subscriber services — The first step is
operations. If you perform the service correctly then there are no complaints. All employees
are put through a comprehensive training and orientation letting them know company

~ policies and procedures. Employees are taught the Waste Pro way and what is expected of
them professionally and with regard to customer service. New employees are then placed
on a route and trained for two weeks before they are allowed to operate unsupervised.
Employees are educated on the specific needs of Buncombe County and what the rules and
regulations are. Routes are set up so that the garbage and recycling routes follow the same
path. This way whichever truck is running behind the other can call in late set outs and get
them picked up. A weekly bonus program rewards employees for exemplary customer
service. the Route Managers responsibility is to ride behind all routes in order to pick up
misses or late set outs. We check and double check our work to eliminate complaints before
they happen.

Waste Pro takes its commitment to customer service seriously. All CSR's are put through a
comprehensive training and orfentation letting them know company policies and
procedures. CSR's are tanght the Waste Pro way and what is expected of them professionally
and with regard to customer service. New CSR's are required to go through a two week
training program before they are allowed to answer calls unsupervised. We answer all calls
locally. We do not believe in automated attendants. Real people answer the phone.
CSR's will be trained as to the specific service requirements of Buncombe County.
The Customer Service Manager is responsible for seeing that all issues are closed out or
scheduled by the end of the day in the event one of our customers does have an issue, we
go through a5 step process:




e

1. A customer issue is received through the TracEZ system or called in and entered
into TracEZ.

2. The issue is then assigned for resolution to the appropriate party (i.. billing,
operations efc.) by the designated customer service representative for
Buncombe County.

3. Resolution is reported back to the designated customer service representative and
the work order is closed out in TracEZ.

4. The castomer is contacted to make sure that there has been adequate resolution to
their issue. :

5. The Customer Service Manager reviews all issues daily to make sure that all items
are resolved by the end of the business day.

No customer issue will go unanswered at the end of the day. TracEZ is a state-of-the-art
live internet based program offered at no additional cost to the City and the residents for
their exclusive use in tracking and monitoring Waste Pro’s performance. In real time
(instantly), a customer can lodge a complaint, request or compliment directly to the City
via internet, or of course by phone, which Waste Pro will receive along with the City.
This gives us the opportunity to address an issue before it becomes a problem, allowing
the City to consistently track and monitor our performance.

With the offering and installation of this program, we accomplish the following: We
welcome open dialogue in regards to our performance and urge all 800,000 of our
residents in the 87 cities and counties we service to openly participate. Our goal is to
have complete transparency provided to the residents to address their issues directly with
our organization, with the City’s ability to consistently monitor our performance. In
summary, this program virtually eliminates any worry or concern relating to performance
of the trash contractor. Please see the enclosed demonstration CD for TracEZ. Waste
Pro would welcome the opportunity to de a live demonstration to Buncombe County
of this state-of-the-art customer service tool. We are second to none when it comes to
customer service and field performance, establishing Waste Pro as the distinguishable
difference!
Waste Pro uses RouteSmart which is a premium GIS mapping software for the creation
of the most efficient routes. Routing begins with address information, preferably from the
property appraiser. This will create the most efficient grouping of homes on a given route
or consolidate routes. Once this is established, the program will perform the following:
¢ Route Smart estimates the time each truck will be on the road and works to minimize
the time.
* Maximizing truck capacity will minimize the amount of trucks in a given
neighborhood.
» Efficient routes help the “green effort” using less fuel and emissions generated.
Customer service also benefits with more accurate higher quality customer information,
reducing response time and providing greater communication. Additionally, routing & re-
routing efforts are far more accurate. Reports, statistics and professional quality maps are
by-products of the process. Working in conjunction with TracEZ, we have found that we
can provide the most efficient and accurate routes in the industry along with outstanding
customer service.
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Buncombe County RFP #SWF-2010

Waste Pro - Transition Plan Detajled View

2009 2010
*** Submit RFP Response September 1 2009 **** Aug] Sep | Oct | Nov ] Dec | Jan

1]|Examination of RFP Proposals

2[Sumbit Proposal - Contract Award
3|Initiate Weekly Transition Team Meetings
4|Progress Meetings With County Staff
5|Order Equipment (Trucks, Containers Etc.)
6

7

8

9

Begin Local Facility Needs Assessment
Hire/Promote District Manager

Begin Routing

Complete Routing

10]Coordinate Design of Mailers and Advertising
11Submit Routes and Maps to County Staff
12|Check on Equipment Delivery Status
13]{Centinue Facility Transition Plans

14| Order Additional Phone Lines

15]Order Furniture

16]Order Computer Equipment

17|Hire Supervisors

18}Hire Shop and Office Manager

19|instali Phone Equipment

20|Install Computer Equipment

21]Install Furniture and Fixtures

22| Hire and Train Office Staff & Driver/Helpers
23{Receive Trucks & Maintenance Equipment

24| Testing of Equipment - run shadow routes
25|Have all Equipment Ready to Operate
26|Submit Storm Debris Plan to City

27|Upgrade Equipment Maintenance Facility

28|Rollout test of Phone and Communications
29|Rollout test of Computer Equipment
30|Complete Training of Staff

31|Have the Facility Ready to Operate

32| Delivery of Carts as Required

33}Assembly, Coding, and Delivery Preparation
34]0pen Customer Service Office

35[Grand Opening of Upgrded Facilty

36{Full Staffing of District

37|Start of the Contract

—_
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8.4.8 List of vehicles and equipment

Waste Pro intends to use the following equipment for the Buncbmbe County Contract:

7 ~2009 - 25 to 32 yard rear loaders for garbage service

5—2009 — 4 to 11 yard rear loaders for garbage service

4 —2009 — 10 to 16 yard rear loaders for recycling service

2 — 2009 — pick up trucks for supervisors

1 - 2009 — shop truck equipped for road calls

By using all new equipment Waste Pro will be fully in compliance with the latest diesel

fuel emission standards that went into effect in 2008. This will considerably reduce the
amount of diesel and carbon emissions generated in Buncombe County neighborhoods.
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“THE WASTE PROFESSIGNALS”

Sample Reference Letters

Company
Municipal Services Director

Transition Experience

2101 W, State Road 434
Suite 301
Longwooad, FL 32779

Telephone: 407-774-0800
Facsimile: 407-786-0800
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District No. 1 - Ronald Williams
District No. 2 - Dewey Weaver:
District No. 3 - Jody DuPree
District No. 4 - Stephen E. Bailey
"7y District No. 5 - Scarlet P, Frisina

t"-»..,,_,é

Boarp oF Counry Commassioners * Corumsia Counry. |\,

July 10, 2009

To Whom It May Concern:

I have had the distinct pleasure of working with Waste Pro of Florida Lake City Division
since its inception in October of 2006. Waste Pro has provided an exemplary service for
both the businesses and the residents of Columbia County. They have been professional,
—Yeliable and consistent with the excellent sérvice they have provided. Wé are responsible
for fielding customer complaints about Waste Pro and the minimal calls we have received
have been resolved by ther in a timely and extremely professional manner. The staff are
o very easy to work Wwith and exceedingly pleasant and have maintained a cohesive
. working relationship with our office.

It is my opinion that Waste Pro would be an asset to any city, county or township that
would be fortunate enough to retain their services. If you have any questions, it would be
my pleasure to address them at any time.

‘Sincerely,
b Wl
Ddle Williams
County Manager
DW/ cnb

BOARD MEETS FIRST THURSDAY AT 7:00 P.M.
AND THIRD THURSDAY AT 7:00 P.M.

PO.BOX1529 V¥ LAKE CITY, FLORIDA 32056-1529 \ { PHONE {386) 755-4100




City of Alachua
e CS%M,/ 2’% %WW%@ Clovis Watson, Jr., MBA

Celebrating a Century City Manager
1905-2005
Tuly 10,2009
Subject: =~ Recommendation of WastePro USA, Tnc.

Please accept without hesitation my recommendation for WastePro USA, Inc. My
professional experience with the company extends for five years in which WastePro
USA has served as the City’s exclusive residential refuse collection service
contractor. In addition, WastePro USA provides commercial refuse collection and
construction debris removal services in our community by franchise agreement.

Tn addition to regular refuse collection services, WastePro USA provides outstanding
service to the City of Alachua during natural disaster events. This was particularly
evident in 2004 when the City was impacted by four tropical storms during a two
month period. WastePro USA also partners with the City annually for special
community events such as the Great American Cleanup, our _4ﬂ‘ of July Celebration,
Halloween on Main Street, and our Christmas parade and tree lighting ceremony.

During the past five years, [ have established a professional working relationship with
both Fred Wood and Frank Kramer. I find both are men of high character and
integrity. They have developed an excellenf, customer oriented business in our
commuinity by taking pride in their work and employing a positive, community first
attitude in their business approach. Both genuinely believe in outstanding customer
service and both have a high level of respect for their relationships with all of the
businesses and individuals they have been involved with. This has helped them
maintain a great rapport within the community. :

I am honored to recommend WastePro USA, Inc. for any of refuse service needs. I'm
confident you will find them to be honest and pleasant to work with.

Sincerely,

Mike New, PE
Public Services Director

c\adminstrative\WasteProLtrofR ecommenatién(71009.doc

Plione '386418.6140 Fax 386.418.6164
' wiww.cityofalachua.cofit




SOLID WASTE DIVISION

April 4, 2008 Where Florida Begins.

TO WHOM IT MAY CONCERN:

The City of Jacksonville awarded Waste Pro of Florida a franchised service area to
provide weekly collection of Residential Solid Waste, Yard Waste and Recycling. This
area comprises in excess of 65,000 residential premises.

Service commenced on October 1% 2007, a week in which heavy rainfall occurred daily,
to the extent that many roads were impassable. Despite these difficult conditions, Waste
Pro in their first week on the job was prepared with trained personnel and sufficient
equipment to insure routes were completed.

-Thetr General Manager, Howard Burnett and his entire staff delivered a smooth

transition, providing timely and consistent service to our residents. Waste Pro staff

communicates daily with City Contract personnel to resolve any resident issues in a very -

efficient manner. This responsiveness has resulted in consecutive months without any
unresolved issues.

Waste Pro came to the City of Jacksonville highly recommended and it has been my
experience that these reports were not overstated.

For these reasons, I would recommend any City seeking similar services to consider the
experience, qualifications and valuable services afforded by Waste Pro of Florida.

/,4.___“\
Chris Pearson

Division Chief
Solid Waste Division

Sincerely,

 City of Jacksonville, FL

DEPARTMENT OF PUBLIC WORKS :
1031 Superior Street | Jacksonville, FL 32254 | Phone: 904.387.8922 | Fax: 904.387.8905 | www.coj.net




~ BOARD OF
COUNTY
COMMISSIONERS
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SOLID WASTE
DEPARTMENT

February 10, 2006

To Whom It May Concern:

Waste Pro has been providing residential solid waste and recycling services

under contract for St. Lucie County since October of 2004. 1 have known the

senlor management team of Waste Pro for over 15 years. .I have always found
- them to be responsive and committed {o providing quality service. '

Waste Pro maintains clean trucks and has a professional looking shop and
customer service facility located on Selvitz Road in Fort Pierce. Their
commitment to providing a professional image and attitude is evident and shows
through in their ability to provide good service.

Waste Pro has always put forth the extra effort when we have requested their
assistance for customers with special needs. No matter how much or how often
our residents put waste out at the curb Waste Pro makes sure it is all collected
and properly disposed of.

Waste Pro performs at a level above and beyond any of our pervious waste

coliection contracts. I would recommend them to any city or county seeking a
waste and recycling collection contractor.

Sincerely,

Leo J. Cordeiro
Solid Waste Director

LIC:dls

DOUG COWARD, Districr No. 2 = PAULA A_ LEWIS, Distict No. 3 = ERANNIE HUTCHINSON, District No. 4 » CHRIS CRAFT, District Mo. 5
Counry Administrator - Douglas M. Anderson
2300 Virginia Avenue * R. Pierce, FL 34962
{77 462-1768 FAX 462-6987 .
www const-fucie.fl.us

JOSEPH £. SMITH, District No. 1




). ¢
[\1' q ; g P.O. BOX 2495 RECYCLING & EDUCATION

fa)) PUTNAM COUNTY SANTATION pEPAIENT
!
r

\“'-&f{/ PALATKA, FLORIDA 32178-2499 SOLID WASTE COLLECTION
e PHONE: (386) 329-0395 MOSQUITO CONTROL
SUNCOM: 860-0395 Ken Whitehoad, PE.
FAX: (386) 329-0486 Sanitation Dircetor
May 13, 2004
“To Whom It May Concern:

Waste Pro of Florida, Inc. (Waste Pra) has been providing residential garbage, yard trash,
and recyclables collection to Putnam County since April 1, 2004. Waste Pro acquired the
Putnam County contract from Waste Management, Inc. after approval by the Putnam
County Board of County Commissioners. Putnam County agreed to this contract
assignment largely because of the prior experience we had with Waste Pro personnel
several years ago, as well as the very competitive rate they have offered. Mr. John
Jennings, Mr. Fred Wood, and Mr. Dave Danford provided superior customer service to
Putnam County. They are a remarkably responsive and conscientious group of people.

" In our current contraci, Waste Pro appears to be on track to provide the same superior
service we have seen in the past. I highly recommend Waste Pro to provide curbside
residential collection service for your County or your City.

Sincerely,

YKo WD)

Ken Whitehead, P. E.
Sanitation Director

LKW:njj

xc: file

& “Printed on recycled paper”




City of DeBary, Florida

- City Hall Parks & Recreation Safe City
137 8. U.S. Hwy. 17/92 Gateway Park Office Florence K. Little Town Hall
Tel 386-668-2040 860 N. U.S. Hwy. 17/92 12 Colombn Road
Fax 386-668-4122 Tel 386-456-5150 Tel 386-668-3820
Fax 386-456-5141 Fuax 386-668-9743

Mailing Address: 137 S. US Highway 17/92, DeBary, Florida 32713

October 9, 2006
To Whom It May Concern:

Waste Pro of Florida, Inc. (Waste Pro) has been providing residential garbage, yard trash and
recycling collection to the City of DeBary since January 1, 2004,

We are pleased with the level of service that is currently being provided to the City by Waste Pro. A
dedicated Customer Service person communicates daily with my staff should any issues arise. Each
day, a roving supervisor travels throughout the City monitoring completion of routes. They operate
2006 model trucks that are cleaned regularly. Waste Pro is very thorough and their service level
reflects it.

Waste Pro is also more than just a good company as they have, at times, gone beyond the
requirements of their contract. An example being: two of their employees detected a gas leak at the

" water plant and these men risked their own wellbeing to warn and help evacuate a neighborhood.
Subsequently, the DeBary City Council issued commendations to the men. This is a level of service
that is hard to find. . |

Waste Pro is both a good contractor and a good citizen of the community and I would highly
recommend them to anyone who is interested.

Sincerely, ,
¢ M
M, Courson

Manager
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CITY OF DELAND

DELAND, FLORIDA 32721

POST OFFICE DRAWER 449

April 3,2001 : TELEPHONE: (904) 736-3900
FAX: (904) 736-9819"

TO WHOM IT MAY CONCERN:

On bebalf of Fred Wood, Dave Danford, Charles Ewing and their team, it is a pleasure to
comment on them and recommend them to any governnental agency or private group. I
have enjoyed the personal working relationship the City of DelLand and T have had with

them over the many years.

I have found their vast knowledge and overall philosophy of the solid waste industry to
be a great asset to all of us here in Central Florida. I wish them all success in their new

endeavors,

Tf you have any questions, or if I can be of further assistance, please do not hesitate to call
me at (386) 740-5785. ' '

Sincerely,

) .

Clarence Davenport, Director
Public Works Department

CCDmg
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City of High Springs
110 NW I* Avenue
High Springs, Florida 32643

Telephone (386) 454-1416 x 6
Facsimile: (386) 454-2126
Web: www.city highsprings.com

OFFICE OF THE CITY MANAGER

April 7, 2006

To Whom It May Concern:

The City of High Springs has been awarded the company of Waste Pro of Florida, a Florida
Corporation, a contract for services of residential and commercial waste service to include recycled
and yard waste for a 5 year period as of October 2005. Residential and commercial service collection
from Waste Pro has been efficient and dependable. The company has been very receptive to

~ correcting concerns in a timely fashion and customer service has been proven to be a priority. We

believe that this change in service providers has greatly improved sanitation service in our City.

Please feel free to contact this office at 386-454-1416 for further information.

Sincerely,

James D. Drumr"rllwm-‘-“-~

/ City Manager
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TOWN OF BRANFORD

Office of the Mayor PO, Box 577 » BRANFORD, FLORIDA 32008 « (904) 935-1146 Clerk’s Office

August 27, 2003

To Whom if May Concern:

This Town of Branford has contracted with Waste Pro for garbage collection since
May 2002. The Town as well as our customers are very pleased with the level of
service we receive. We have always found the employees both in the office and in
the field to be very dedicated, informative and courteous,

We are pleased fo recommend Waste Pro for garbage service to your community. if
you should have any quesfions or need additional information, please advise.

Sincerely,

/(ﬂm .QW

Don Owens

- Mayor

Town of Branford

On The Banks Of The Suwannec River




ADMINISTRATION

DEPARTMENT OF (352) 343-3776
SOLID WASTE MANAGEMENT SERVICES FAX (352) 343.9257
: P.C. Box 7800 cus-rozn)ng‘?aiﬁlég[ce
oy 13130 Astatula Landfill Road (35
' Tavares, FL 32778 FAX (352} 7424668
SCALEHOUSE OPERATIONS

{352) 343-5909
FAX (352) 742-1882

WASTE MANAGEMENT FACILITIES OPERATIONS
(352) 343-6030
FAX (352) 742.3184

April 4, 2001

To Whom It May Concem:

[t is with great pleasure that | can recommend the integrity and experience of the
group that starte

In all of my dealings over the years with Fred Wood and Dave Danford, | have
found their group's performance to be outstanding.

Fred and Dave started with one of five franchised areas in Volusia County.
When companies with the remaining franchised areas either sold out or pulled
out, it was this group that picked up those areas, servicing over 60,000 homes.

Their capability to perform and complete this major project was so successful
that when the Volusia Coun contract came up for renewal, it was a unanimous
decision by the Council that they be awarded all five franchised areas.

‘w\‘_\/

P

I recommend WASTE PRO to any municipality or private business.
Respectfully,

by,

B.W. Gilley
Senior Director

oy
‘(3 Printed on Recycled Paper
DISTRICT FIVE

DISTRICT THREE DISTRICT FOUR
WELTON G. CADWELL

DISTRICT ONE DISTRICT TWO
CATHERINE C. HANSON

JENNIFER HILL ROBERT A, POOL ’ DEBBIE STIVENDER
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P.0. DRAWER 1907, PERRY, FLA 32348 850-584-7161

February 22, 2006

TO WHOM IT MAY CONCERN:

On behalf of Fred Wood, Bob Hyers and their team, it is a pleasure to com'megt ots them
and recommend them to any governmental agency or private group. Ihave enjoyed the
personal working relationship the City of Peiry and I have had with them over the past

few years.

I have found their vast knowledge and overall philosophy of the solid waste industry to
be a great asset to all of us here in North Florida. 1 wish them all success in their new

endeavors.

If you have any questions, or if I can be of further assistance, please do not hesitate to call
me at (850)584-7940.

Sincerely,

‘Batney E. Johnson, Jr.
- Public Works Director
City of Perry, Florida

BEJ/se

TREE CAPITAL OF THE SUNSHINE STATE
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May 28, 2002

Attn: David L. Danford
Wastepro

P.O. Box 6862
Longwood , FL. 32791

Dear Mr: Danford

Keep Alachua County Beautiful would like to extend ifs deepest appreciation to
Wastepro employees for their generous contribution of roll-off containers for this year’s

Great American Cleanup.

The Great American Cleanup takes place between March 1 and May 31. The
headquarters for this years event was held at Westside Park on Saturday, April 20. The
annual cleanup is a community-wide effort to improve Alachua County parks,
neighborhoods, streets, roads, public places, commercial properties, vacant lots, and

waterways.

Your support helped our organization promotc awareness in our community by
emphasizing the importance of preserving the natural beauty that makes our community a

unique place to live.

Again, we would like to thank you for your donation and for all you to help us “Keep
Alachua County Beautiful.”

Sincerely,

Jeanne Rochford _ Bob Gasche
Executive Director Chair
Keep Alachua Beautiful Keep Alachua Beantiful

AFFILIATE

309 North East First Street » Gainesville, Florida 32601 » (352) 371-9444 « Fax (352) 371-4528
&% Printed on recyeted paper B-mail: KACBeautiful @aol.com + Website: www.kacb.org




Jim Joiner

David A. Clabo
5 City Manager Mayor
o Brenda J. Dunean Councilmemnbers:
City Clerk - Treasurer Randall “Bosie” Griffith

_ . C.D. Kidd, 111
Steve Kinney
Marcia Moon

Philip Thompson

July 1, 2004 ' '

To Whom It May Concern:

Dear Sir/Madam:

I am writing to confirm that Waste Pro has serviced the City of Jefferson for residential
and small commercial customers since June 2003. 'We have been pleased with Waste
Pro’s performance, arid we recently (May 2004) contracted with them for front load

services for the City.

Once again, let me reiterate that we have been pleased with Waste Pro and that we
highly recommend their services to any City. It has been a joy to work with-
professionals ike John Bellamy and Mike Wilson.

W, I you have questions or need additional information, please feel free to contact me at

706/367-7207.

Sincerely,

bl Z

David A. Clabo

City Manager
& * K %
*%mﬁefd *

ity o
‘E& Ethics ;,é

City Hall - 14'}Athens Street « Jéffemo‘n, Gedrgia 30549 ‘5&94.‘- 706/367-5121 + FAX: 706/367-5134 « email: jeffersom@alltel.net
ty L . ; - .




Municipal Services Director




Florida House of Representatives
David Mealor

Representative, 34™ District
Chairman, Seminole County Legisiative Delegation

Reply to: . 1 303 Fowse Office Building
O 225 Wagmaont Coust, Suite 101 402 South Manvoe Stueet
Lale Mavy, 5L 32746 Fallofassee, Faxida 32599-1300
{407 ) 328-3718 ox Suncom 392.3718 (850 ) 488-5843 ox Suncom. 2785543
Fax (407 ) 3283720 ,
July 11, 2001

" Re: Bob Hyres — Reference Letter

To Whom It May Concern:

1 first became acquainted with Bob Hyres during my term as Mayor for the City of Lake Mary.
Bob has handled all of the Waste collection and recycling for the city smce 19%4. Qur city has
benefited greatly from Bob’s commitment to providing top quality service and his immediate
follow through on any customer concern,

SN _ My most recent interaction with Bob has occarred during my current term as a member of the

’ Florida House of Representatives. Bob has done an excellent job in Tallahasses representing
both his employer and his industry. In his leadership role with the Florida Chapter of the _
National Solid Wastes Management Association (NSWMA), he has successfully brought together
both public and private parties and elected officials to help create productive new solid waste

laws.

-Mr. Hyres is widely known, in Florida, to be an expert in the solid waste and recycling industry.
In his former position with his previous employer he. had oversight responsibility for 164
mumnicipal contracts that served over 1,790,000 homes throughout the State of Florida. He is
involved in leadership roles in many local, state, and national environmental organizations
incleding Keep Florida Beautiful, the Florida Center for Solid and Hazardous Waste Management

and the National Solid Wastes Management Association.

I 'would recommend Bob Hyres to any City or County that is looking for ptoféssional sold waste
and recycling services. If I may provide any additional information please contact me.

Sincerely,

David Mealor

State Representative

' Committees:
Education Appropriations - Colleges & Universities - Information Fechnatogy
Lacal Goserament & Veterans Affains
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BREVAR

BOARD OF COUNTY COMMISSIONERS

S0LID WASTE MANAGEMENT DEPARTMENT Customer Service {321} 633-2042
2725 Judge Fran Jamieson Way Recycling (321} 633-2043
FAX (321) 633-2038

Building C, Third Floor
. Viera, Florida 32940-6602

June 25, 2001

Robert J. Hyres

Senior Vice President

Waste Pro

2101 West S.R. 434, Suite 301
Longwood, Florida

To whom it may concern:

Re: Letter of Recommendation — Robert J. Hyres

Bob Hyres was the private contract manager for solid waste and recycling for the entire

\
J northern area of Brevard County {over 30,000 homes and 400 businesses) from 1992

through 1996, During this time he was very responsive to our residents and businesses
needs.

. Mr. Hyres was an active participant in numerous community affairs, such as Keep
Brevard Beautiful, and an asset to our community in general. During the aftermath of

Hurricane Erin Mr. Hyres organized a very efficient storm debris management and
collection effort.

I would highly recommend Mr. Hyres to anyone seeking solid waste or recycling services
from small projects to large long-term municipal contracts.

Sincerely, . e e

iides Rodri
Director

, CIA

FUTY

£

PRINTED ON RECYCLED PAPER
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NATIONAL SOLID WASTES

MANAGEMENT ASSOCIATION

March 8, 2002

Robert J. Hyres
Senior Vice President

_ Waste Pro

PO Box 6862
Longwood, FL 32791

Dear Bob:

On behalf of the NSWMA. Awards Committee, I am privileged to inform you that you have been -
selected as a recipient of the NS WMA Distinguished Service Award. Congratulations!
Personally, I cannot imagine any member more deserving of this award. The Distinguished
Service Award recognizes accomplishments during the preceding year, as well as cumulative
accomplishments and contributions to the Association and/or the industry over many years. The
other recipients of this year’s award are: Jim Grogan (GA), Jeff Johnson (WI), and Tom

McCaughey (MA).
Your award will be presented at the Inspirational & Awards Breakfast on Tuesday, May 21,

which will be held at the Las Vegas Convention Center. Other NSWMA awards will also be
presented during this breakfast, as well as the EIA Hall of Fame inductees and EIA Drivers of

the Year.

Bob, Alice Jacobsohn, EIA’s Director, Public Affairs, will contact you later to provide the
specifics on precisely what time you should be at the breakfast, where you will be seated, and
what arrangements you will need to make to secure a table for your family and colleagues who
will want to be present when you receive this horor. In the meantime, please send to Alice
immediately a head-to-shoulder color photograph of yourself so that we can use it for pre-
WasteExpo publicity and include it in the formal program for the Inspirational & Awards

Breakfast.

‘We look forward to honoring you with this well-deserved award.

Sincerely, .

33ruce_J. Parker . o e ey o
President & CEO '

BJP/dic
ce: Alic_;e Jacobsohn

4301 CONNECTICUT AVENUE, NW » SUITE 300 « WASHINGTON, DC 20008 « 202 244 4700 « FAX 202 966 4824 « WWW.ENVASNS.ORG

PART OF THE ENVIRONMENTAL INDUSTRY ASSQCIATIONS




University of Florida

College of Engineering

2207 NW 13 Street, Suite D
Gainesville, Florida 32609
352/392-6264 » Fax: 352/846-0183

for Sfd ond Hozuios
Wasfz Managément

February 9, 2006

Bob Hyres

Waste Pro

P.O. Box 6862
Longwood, FL 32791

Dear Bob:

Thank you so much for your inspirational leadership of the Florida Center’s Advisory Board.

You have an incredibly well-rounded knowledge of environmental issues and never miss an

opportunity to be an envirorimental advocate both in your professional and personal life. You

brought foith a very unique and valuable perspective for environmental issues unique to
-Florida. You championed the cause of the Center well.

Your extraordinary leadership skills and enthusiasm to develop programs that strongly support
solid waste research and education is phenomenal. The complexities and nuances of
environmental issues do not escape you, and your political and social conscions encourages
others to get involved.

Bob, you have a unique talent for sustaining relationships with staff from federal and state
agencies, local governments and the private sector. You have a wonderful ability to
communicate with and understand people at all levels and are comfortable discussing
environmental issues with citizens as well as elected governmental officials. We will miss
your unique skills and incredible leadership abilities.

- You are an exemplary person and leader. I am honored to have served on the Board with you.
I hope that you will continue to support the Florida Center whenever the opportunity arises and
of course, attend future Board meetings as an honored and beloved miember.

Sincerely,

John D. Schert g/{/\lc
Executive Director

"r__m Participating Institutions: Florida Aflantic Umvcrslty » Flotida A&M University » Florida State University » University of Central Florida
i \3 University of Florida » University of South Plorida » University of West Florida » Florida Institute of Technology ¢ University of Miami

o Equal Opportinity/Affirmative Action Institution Printed on Recycled Paper
vwww.floridacenter.org « wmv.bioreactor.drg * www.ccaresearch.org ‘




Mervéors @w&ﬂ{y
Boavd of Cowunty Comimisiiorners
Cowrty Cldmiriistiators Gffice
607 S.E. 25th ofvenue, Ceala, Flovida 34477-2690
(352) 620339 0-Setncom 667-33¢0--Faw (352) 620-3344

October 23, 2001

To Whom It May Concern:
RE: Letter of Recommendation for Robert J. Hyres

1 have known Bob Hyres since 1985. Then he was the Marketing Director for Western Waste
Industries Southeastern Region. He played a key role in the clean-up and transition of Marion
County’s Baseline Landfill. Bob and his company stepped in overnight when the county really
needed some professional expertise and immediately took over the day-to-day management of

- the landfill and all of the county solid waste collection facilities.

Once the landfill was back in good condition, Bob assisted in the transition back to a county run
operation, This process was done very smoothly. Our working relationship was excellent.

) b We have been in contact periodically over the years since then. [ know Bob to be a well-
respected solid waste professional, who is greatly esteemed by this peers. I can certainly
recommend Bob and his new company o any County or city seeking solid waste recycling,
collection and disposal services.

Pale

If I can provide any additional information, please contact my office.

'Sincerely,

es L. Lowry
unty Administrator

T,

s
R
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City of Tallahassee
Your Own Utilities™
Solid Waste Services 300 South Adams Street Tallahassee, FL 32301 850-891-4YOU (4968) talgov.com

February 12, 2007

Gregory Herlean, CPPO, CPCM
Purchasing Division

Martin County

2401 S.E. Monterey Road
Stuart, FL 34996

Re: Contract Negotiations / Waste Pro

Dear Mr. Herlean:

The City of Tallahassee went through a lengthy and productive negotiation process' for its

residential and recycling collection services. - The nature of these changes/options required a lot
of “give and take” on both sides that at the end, it was a win/win for us all. No doubt, that during
the entire process, Waste Pro was quite responsive, c¢ooperative and amenable to discuss all

issues,

On October 1, 2006 Waste Pro took over to service all of the contracted residential and recycling
collection services. The fransition process was seamless and service level improved remarkably.
Waste Pro’s effort in adhering to all of the timelines and/or deliverables made it successful for

" the smooth transition/implementation.

I would certainly recommend Waste Pro given the negotiation, transition and final executions to

anyone seeking its services for municipal solid waste and recycling collections.

Sincerely,

Reginald C Ofuani
General Manager

RCO/mpw

Cc: * ¥Bob Hyres, Waste Pro
Raiph Mills, Waste Pro
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ACITY FOR ALL AGES

December 19, 2006

Russell Mackie
Waste Pro

4100 Selvitz Road
Fort Pierce, FL 34981

Dear Mr. Mackie:

Just a note to thank you for the smooth transition from our previous waste hauler to

Waste Pro. With a city of our size, many problems could have occurred, but ] believe the
transition has been smooth. due to Waste Pro’s e&gﬁénce and professionalism.

Please accept our Season’s Greetings to you and your staff.
Sincerely,

m chelle

Michelle L. Berger
Councilwoman
District 2

Ce: C.Ewing

- 121 S.W. Port St. Lucie Boulevard » Port St. Lucie, FL 34984-5099 » 772/871-5159 « Fax 772/871-7382
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CITY OF WINTER SPRINGS, FLORIDA

1126 EAST STATE ROAD 434
WINTER SPRINGS, FLORIDA 32708-2799
Telephone (407) 327-1800

Ronald W, McLemore
City Manager

October 9, 2006

TO WHOM IT MAY CONCERN:

The City Commission of the City of Winter Springs, Florida awarded a bid for
commercial and residential solid waste collection and disposal services and subsequently
entered into a franchise agreement with Waste Pro of Florida, Inc. for said services
effective March 1, 2006. Waste Pro was by far the low bidder for these services.

Upon inception of the agreement, Waste Pro effected a smooth transition from the City’s
prior solid waste service provider, delivering uninterrupted service with minimal impact
on our residents and businesses.

In the seven months that have transpired since inception of this agreément, City staff has

+ found Waste Pro to be responsive to issues and concerns brought forth by the City. In
many cases, Waste Pro has gone above and beyond the call of duty to rectify problems or
assist the City with issues that may have arisen.

Waste Pro staff has also been noted to be cooperative and easy to work with. Further, I
have received many positive comments from citizens regarding Waste Pro’s service. The
City’s relationship with Waste Pro has thus far been a positive and mutually beneficial
one.

Sincerely,

S Cotes 11

Ronald W. McLemore
City Manager
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Neptune Beach

116 First Street * Neptune Beach, Florida 32286-6140
(904) 270-2400 = FAX (904) 270-2417 * Suncom 852-2400

Jim Jarboe
City Manager

June 26, 2006

Mr. Michael Williams
Wasie Pro

P. 0.Box 3511758
Jacksonville, FL, 32255

DearMr, Willilams:

As you know, Waste Pro began servicing the citizens of Nepnune Beach on June i, 2006. Since
that fime, we have received several verbal, as well as written, compliments regarding the service

being extended to our residents. Therefore, on behalf of the City Council, City employees, and

the-gereral population of the City of Neptune Beach, [_would like to take this opportunity to
Ly aliing the transition from Waste Services of Florida to Your company such a
smooth one and express “Kudos” to vou and vour staff on ajob well dope

2“1 have attached a copy of the written correspondence received regarding your organizafion for

your convenience. Again, thanks for the great service!

Siﬁcemly,

At
Jarges R. Jarboe
City Manager

fattachments

ce: Jim Cinelli, Waste Pro

Receix;edl Time Jun, 28, 2:32PM
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PUBLIC WORKS

'May 15, 2007

Joanne Flick, CPPO, CPPB
Purchasing Agent

City of Daytona Beach
P.O. Box 2451

Daytona Beach, FL, 32115

Re: Waste Pro Contract Startup and Service
Dear Ms. Flick:

I have dealt with the management tearn, at Waste Pro for over fifteen (15} years,
previously as Volusia County’s Solid Waste Director and now as the Public Works
Director of Palm Coast. They have consistently been lmown for providing top quality
service year after year.

At the beginning of this year Waste Pro accomplished the fransitiop of service from
‘Waste Management to Waste Pro. The change was completed with very minimal
inconvenience and service is proceeding at the high quality level Waste Pro is known for.

Waste Pro’s managers are quick to respond and correct ani' concern that does ocour.
They are readily available, when called upon, from the corporate staff to the rowe
supervisor level. I would recomnmend Waste Pro 10 any city or county seekine waste

Sincerely,

BEil ¥
Public Works Director
City of Palm Coast, Fiorida

"1 WELLFIELD GRADE » PALM COAST, FL 32137 « TEL (386) 446-2332 + FAX (386) 446-6758




COMMISSIONERS:

) JOANN BKING
MAYOR DAISY M. HENRY
{" CATHERINE D. ROBINSON JAMES E. FLYNT, SR.
VICE-MAYOR
PAULR. FELL
Crossroads of Flagler County
~ August 8, 2006
To Whom It May Concern:

Waste Pro of Florida, Inc. has been providing Solid Waste Services to the City of Bunnell since
April 1, 2006. In this short time period, Waste Pro professionally transitioned the City from the
previous franchise company, cleaned up the numerous yard trash/mixed piles and established an
excellent rapport with City staff and citizens. Waste Pro handles any questions/concerns and
promptly deals with any service issues that the City/citizens may have.

( : Additionally, the new “Garbage Trucks” are excellent and truly impress the citizenry with the
cleanliness! I highly recommend Waste Pro of Florida, Inc. They are a remarkable and
‘conscientious company. The City is proud to have them as our Solid Waste Services Franchise

Company.
| Respectﬁzlly,

ol o

Ronya D. Johnson
City Clerk

- {"
N,
T

" Post Office Box 756 » Bunnell, Florida 32110-0756 « 386-437-7500 » SUNCOM 370-7500 » Fax 386-437-7503




o of Windermere

P 0. Drawer 669 Windermere, FL 34786
Office: (407) 876-2563  Fax: (407) 876-0103

@aton gﬁanagar
r_ﬂ[ﬂg ar CECILIA BERNIER
WILLIAM G. OSBORNE -
' @ilerh
DOROTHY BURKHALTER

N pERUERE

November 20, 2002

Mr. Dave Danford
‘Waste Pro

P. O.Box 6862

Longwood, FL 32791

Dear Mr. Danford:

The Town of Windermere awarded Waste Pro a 2 year Solid Waste Contract on September
10, 2002. The transition to the new Company has been a great experience. After the contract was
awarded the next several days Waste Pro was in Town introducing the employees and checking
routes so they would be familiar with our Town before the start date of October 1,2002,

As expected in the beginning there were a few missed residents. Waste Pro was very
receptlve and corrected the problem right away.

win of Windermere would recommend Waste Pro to any municipality or private
business. : '

ectfully,

oro
Town Cle
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GARY D. CHARLES, SR.

COMMISSIONER

~ BOARD OF COUNTY
COMMISSIONERS

January 12, 1998

To Whom It May Concern:

On January 2, 1994, an exclusive five-year agreement for the collection of solid waste and
recyclayble materials commenced between the St. Lucie County Board of County
Commissioners and Kimmins Recyc]ing Corporation. Kimmins provicled semi-weekly
garbage collection and weelzly ya.r& waste and recycla.]zle materials collection for 16,000 single
family homes in the urban unincorporatecl county and weeIely recyclal)le material collection
for 9,000 single family homes in the City of Fort Pierce.

On September 23, 1997, the assignment of this agreement to Jennings Envuonmental
Services was approve& Ly the Board of County Commissioners. Since the asmgnmen‘c
Jennings has prov:uled excellent service. The_ transition penod for both the waste collection
and billing services has been extremely smooth.  Their field, customer service and
management persozinel pfovicle eﬂ:icient, courteous and ﬁmer service.

If you have any questions, Please contact Robin Ennis, Contracts Administrator at (561)
462-1150.

Sin erely,

S ad. L

_ Gary D. L,liarles, Sr., Chairman

Board of County Commissioners

cc: Board of County Commissioners
County Attorney
Coun‘t:y Administrator
Utilities Director
: Robert Hyres, Jennings Environmgn‘l:al Se‘rviqes

' JOHND BRUHN, District No, 1 » KEN SAT[LER District No. 2 » PAULA A. LEWIS, Distiict No, 3 ¢ GARY CHARLES, Districr No, 4 CLFF BARNES District No. 5
. County Administrator - Dougias M, Anderson

2300 Virginia Avenue ¢ Forr Pierce, FL 34982-5652 + (561) 462-1451
FAX (561) 462-2131 = TDD (561} 462—1428
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CITY OF WINTER SPRINGS, FLORIDA

1126 EAST STATE ROAD 434
WINTER SPRINGS, FLORIDA 32708-2799
Telephone {407) 327-1800

Ronald W. McLemore
. City Manager

Gregory Herlean, CPPO, CPCM
Purchasing Division

Martin County

2401 S.E. Monterey Road
Stuart, FL 34996

Re: Negotiations with Waste Pro
Dear Mr. Herlean:

In September 2005, the City of Winter Springs received proposals from quaiiﬁed vendors
in response to our RFP for solid waste collection services. From the proposals received
the City sclected Waste Pro as being the best and most responsive.

After selecting Waste Pro, the City was interested in making chariges in the proposed
agreement to provide improved services to its residents and to keep prices balanced and
reasonable. City staff met with officials from Waste Pro over a four week time period to

negotiate an improved agreement.

The result was an agreement that worked well for both parties and the citizens of the City
of Winter Springs. Waste Pro was very understanding of the needs of municipal
government and remained flexible and professional throughout the negotiation process.

" Their service level has proven to be excellent and the umiﬁg;n process _was
accomplished in a professional manner with a smooth seamless result.

Sincerely,

Sfountil ) [
. Ronald W. McLemore
City Manager




CITY OF PORT ORANGE

1000 CITY CENTER CIRGLE
PORT ORANGE, FLORIDA 32119
TELEPHONE 904-756-5200

FAX 804-756-5290

November 11, 1997

Jennings Environmental
Mr. John Jennings

P.O. Box 6862

Longwood, FI 32791-6862

Dear John:

I would like to compliment your staff, operations personnel and drivers who service
our residents of Port Orange. We have received numerous calls from residents
e complimenting the excellent attitudes and service they are receiving from your

{ ‘ employees. Their eager and willing attitudes to provide quality service has made

’ the_transition from our previous contractor to your firm seemingly unnoticeable and
the service levels continue to grow. :

John, the partnership between the City of Port Orange and Jennings Environmental
has been a good one on all accounts including the financial aspects and service
provided to our residents. | would recommend our concepts and your willingness to
provide an outstanding service to any municipality.

Once again thanks.

Sincerely,

Warren Pike
Director of Public Works

WP/ke

P

S

“Growing in Beauty and Opportunity”
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Guest columnist: From the mayor: Why you're paying
more for waste removal

By BOB MINSKY guest columnist
October 26, 2006

The'story behind the story.

On Oct. 1. Waste Pro began providing service to the citizens of Port St Lugie. The company sent out its first series of bills, and

almost immediately the phone calls began coming in at the highest frequency | can remember.

For the most part people were complaining abouit the charges. Their anger was understandable. Looking at the bifl, anyone
who didn't follow the issue by attending the meetings, watching Channel 20 or reading the papers did not know the amount

quoted was incorrect.

The correct amount for one month's service is $23.50, or $70.50 for the quarter. That was easy to explain; but not the issues
of why we changed service providers and why such an increase in the rate.

Callers and e-mails expressed anger, frustration and a complete lack of what the facts were relative to the issue.

. It all began at the beginning of the year; the Waste Management contract was nearing the end of its five-year term.

The city began negotiations in an attempt to extend the contract. From the beginning, the problem was that Waste
Management claimed to be losing money under the contract. Negotiauons ended when Waste Management said $27 per

month would be its finaf offer.

The city council would not accept such of an increase, so we advertised for bids. Waste Pro came in with the fowest bid —
$23.50, considerably lower than Waste Management,

The councll did not have much choice. The city did reference checks with some of the cities already served by Waste Pro; for
the maost part, the replies were satisfactory. The market verified the price was not out of line. So we contracted with the new

company.

Aot of people have expressed the opinion we should not even have a citywide service contract. At ane time, everyone could
individually contract with any local company in the area, but as a result, a lot of people did not want to pay for trash pickup and
left their trash on roadsides all over the city. It made out city look like a junkyard and it cost us quite a few taxpayer dollars to

pick it all up.

We do not want fo return to those conditions.

| also feel it is prudent to mention that since the new company started service, | have received only one complaint. | checked

around and was fold that very few complaint calls have comein.

| have been through transitions before, and | can tell you that is not the norm. It might not stay that way, but for now, | have to

admit the new company is off to a very impressive start.

no, .
AN

| am not so naive as to believe this explanation is going make everyone happy. The increase is a bitter pill to swallow, but that
does not justify comments we recsived alleging fiscal irresponsibility, insensitivity or impropristy.

If the people do not have the facts, it is reasonable to expect the reactions we experienced. In my opinion, the councii made
every effort to sign a contract with the best rate possible. We did due diligence to make sure the company was credible, and

htp://www.tcpalm.com/tcp/cda/article_print/0,1983,TCP_24463_5092981 ARTICLE-DE... 12/8/2006
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ACORD, CERTIFICATE OF LIABILITY INSURANCE 12/30/2008

PrRODUCER ((407)898-2211 FAX (407)898-1850 THIS CERTIFICATE IS ISSUED ASAMAJTER %légﬁglék!{gbti
Closson_Insurance Agency, LLC OLDER T CERTIFICATE DOES NOT AMEND. EXTEND OR
| Post Office Box 547275 ALTER THE COVERAGE AEFORDED BY THE POLIGIES BELOW.
. | orlando, , FL 32854-7275 _
A INSURERS AFFORDING COVERAGE NAIC#
wsurer Waste Pro USA Inc.Waste Pro of Florida Inc. sURERA  Eiberty Mutual Insurance Co 23043
Waste Pro of Georgia Inc. INSURERE: Midwest Employers Cas. Ins.Co. 23612
Waste Pro of South Carolina Inc. NSURERC: Great American Insurance Company 16691
P. 0. Box 7209 INSURERE: * Swiss RE 25364
Longwood, Florida 32791-7209 NSURERE * RSUT ] 22314
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO ‘THE INSURED NAMED ABGVE FOR THE POLICY PERICD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEGT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NSRIADDL TYPE OF INSURANGE POLICY NUMBER P o | P T LIMITS
) " | cENERAL LABILITY TB2-621-093730-019| 01/01/2009 | 01,/01/2010 | EACH OCCURRENGE 3 1,000,000
X | coMMERCIAL GENERAL LIABRAITY %;?;‘EMNE@M‘ $ 100,000
| craims maos E:I GOCUR ' MED EXP (Any oneperson) | § 5,000
A X | 8lanket Add'T dins. : ' PERSONAL & ADV INIURY | § 1,000,000
| X | Blanket Waiver | GENERALAGGREGATE  [$ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: : PRODUCTS - GOMPIOP AGG | § 2,000,000
] rouor [X 7 55 r—[ Loc '
AUTOMOBILE LIABILITY . AS2-621-093780-029] 01/01/2009 | 01/01/2010 § copspumen sincie o s
i ANY BT : (Eaaccicent) 1,000,000
|| ALLowNeD AuTOS ' ' BODILY INJURY <
1a || scrEouten abtos 7 ) _ _ {Per person)
| X, | HIRED AUTOS , ' BOBILY INJURY s
X | NON-OWNED AUTOS (Per accident) .
[ X | Comp_and Collision $25,000 PROPERTY DAMAGE R
X [Liab. Deductible $100, 000 (Per accigent)
| GARAGE LIARILITY e ' ' AUTO ONLY -EAACCIDENT | §
e b ~ | Any AuiTO GTHERTHAN EAACC | §
) 1 : - . AUTOONLY: ey
g -{ EXCESSIUMBRELLA LIABRITY SWISS RE IRUI5134; 61/01/2009 | 01/01/2010 | EAcH OCCURRENGE s 25,000,000
| XJocour [ | cramsmoe " RSUL LHA047158| 01/01/2009 | 01/01/2010 | Acerecate s -
* 5,000,000 SWISS RE - : $
" | oeDucTIELE 20,000,000 RSUT s
] retenion ¢ 10,000 . . ; s
WORKERS COMPENSATION AND - MWLB060033 11/06/2008 | 11/06/2009 | | FEsmit.t  [SItH
B mwua:munetumn ERECUTIVE . ) EL EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? EL. DISEASE - EA EMPLOYEH § 1,000,000
P OISIONS below ) S . . EL DISEASE - POLICY LIMIT | § 1,000,000
o B . ams PEL30010409; 01/01/2009 | 01/01/2010 $25,000,000 Timit
¢ Poltution Liabiliey ' $25,000 deductible

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CERTIFICATE HOLDER : CANCEELLATION
) SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANGELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAL
30 bAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BYT FAILURE TOMAIL SUGH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
) ) : ] ) OF ANY KIND DPGN THE INSURER, ITS AGENTS OR REPRESENTATIVES.
For Informational Purposes Only | AUTHORIZED REPRESENTATIVE __

_ Lenise Zika/EMW
ACORD 25 (2001/08) ‘ . ®ACORD CORPORATION 1988

4"’“"\!
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Waste Pro Safety Accomplishments

Hired full time Corporate Safety Director in August 2006 who has a B.S. m
Safety Management. _

Safety Director has over 23 years of Loss Control experience servicing
medium fo very large risk for a variety of major insurance carriers.

100% of the Safety Director’s time is devoted to safety.

The Safety Director reports directly to the C.F.O. and President and has
their 106% commitment to safety.

Safety performance represents up to 25% of each Division Manager’s annual
performance bonus.

Every Division is charged a deductible up to $100,000 for each vehicle

- accident and up to $500,000 per occurrence for every Workers’

Compensation accident,

Weekly documented safety meetmgs are conducted with all employees at
each Division.

Every Division has a formal safety committee which meets a minimum of
quarterly.

Every existing driver/helper as well as new hires go through a four-hour
safety training program named “Coaching the Refuse Driver II”.

A minimum of one formal route ebservation per driver is conducted within
each Division on a monthly basis.

Monthly facility safety self-inspections are conducted for each facility.
Semi-annual comprehensive safety audits are conducted by the Safety
Director. 100% compliance is mandatory and any deficient items noted must
be formally responded to with a carbon to senior management.

Every prospective employee receives a MVR, identification, and criminal
background check prior to hire. MVR’s are obtained annually for all drivers
as well. Internal criteria is developed as to what is an acceptable driving
record.

All prospective drivers go through a formal road test with an experienced

- driver prior to permifting them to operate one of our company vehicles.

Personal use of company vehicles is not permitted.

Certificates of insurance for all non-ewned vehicles are obtained.

We have a 100% light/modified duty program, as long as the light duty
position is within the physician’s work restrictions.

We are a drug free workplace. All prospective employees are tested, any
accident involving off site medical treatment receives testing, reasonable
suspicion testing is conducted, and 50% of ail commercial drivers are
randomly tested for drug usage and 10% annually for alcohol.
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A post offer medical questionnaire is completed by each new hire and every

-existing employee has completed one as well.

All field employees are required to wear ANSI IT high visibility shlrts or vests
and 100% use of a six inch leather upper shoe is required at all times.

A formal no cell phone policy is in place and has been signed by all drivers.
Formal accident investigations are conducted following any incident no
matter how minor in nature. Root cause is determined fo prevent similar
accidents from occurring in the future. Formal supervisor training has been
provided in this area.

Every driver completes a daily pre and post trip inspection of their vehicle.
A written comprehensive safefy program is in place and present at each
Division.

A Safety Policy & Procedures manual has been developed and is also present
at each of our Division’s.

Every driver that goes three years without a preventable incident/accident

~ and abides by our attendance policy as well as receives no customer

complaints receives $10,000. Waste Pro has given over 60 such checks out to
drivers to date.

The Safety Director has recently gone through the OSHA 30 hour course and
the OSHA 501 course and is designated as a general industry OSHA 10 and
30 hour instructor.

Every supervisor is being trained on the OSHA 19 hour course and will
recéive formal certificates from OSHA stating such upon successful
completion.

Specific OSHA required training is completed for every existing employee
and new hire.

Waste Pro periodically holds a two day new hire safety orientation covering
a host of O.S.H.A. and D.O.T. training requirements.

Both accident frequency and severity have declined for all Lines of business
over the past year due to Waste Pro’s commitment to safety, teamwork, and
implementation of the above controls established. This is a significant
accomplishment consxdermg that the company has more than doubled thelr
employees and fleet size over the past two years.

Our current Workers’ Compensation Experience Modification Factor is .93.




Offered Exclusively by
RCG, Inc.

tractZ

Log on
to
Tracking
Made Easy

7017 S, Atlantic Avenue .
New Smyrna Beach, FL 32169

Office: 386-427-9339
email: info@tracezonline.com




Let us
show you how

Communication in all business is
the key to success. Effective com-
munication is essential,

Contracts and services are ineffec-
tual without the ability to communi-
cate In & timely and efficient method.

Give your employees the tools to
expedite the services you offer,

Tracking problem areas, types of
“services rendered and products dis-
‘tributed has never been easier for

management,

Easy links from your website lets the
customer input their requests, com-
plaints or compliments directly inte
the system,

Count the Ways

Comprehensive and easy
to use

Real Time Communications with
all parties

.o_.um:mnm:o:

Tailored to your specific needs
in minutes

Track ALL requests, complaints
and compliments

Reports anytime at your finger-
tips

Track your reports by the day,
week, month and year

Easy comparisons by the week,
month or year

No more faxes

No more follow up phone calls

No more waiting on others for
your reports

All parties on the same page

No expensive equipment to pur-
chase

* No special criteria for equip-
* . Easy links to your website for

s Low cost
* Tech Support with No fee
+ Additional program upgrades

* GO GREEN -~

ment except access to the
internet

customer input into the system

with no fees

SAVE PAPER
SAVE TREES
SAVE TIME
SAVE FUEL
SAVE MONEY

RCG, Inc.

- 7017 S, Atlantic Avenue
‘New Smyrna Beach, FL. 32169

Office: 386-427-9330
email: info@tracezontine.com
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Trac EZ is a state-of-the-art live internet based program offered at no additional cost to
the City and the residents for their exclusive use in tracking and monitoring Waste Pro’s
- performance. In real time (instantly), a customer can lodge a complaint, request or
compliment directly to the City, which Waste Pro will receive along with the City. This
gives us the opportunity o address an issue before it becomes a problem, allowing the
City to consistently track and monitor our performance.

With the offering and installation of this program, we accomplish the following: We
welcome open dialogue in regards to our performance and urge all 900,000 of our
residents in the 87 municipalities we service to openly participate. Our goal is to have
complete transparency provided to the residents to address their issues directly with our
organization, with the City’s ability to consistently monitor our performance. In
summary, this program virtuaily eliminates any worry or concern relating to performance
of the trash contractor. We are second to none when it comes to customer service and
field performance, establishing Waste Pro of Florida as the distinguishable difference !
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John Jennings’ waste collection
and recycling company brings new meaning

or some people, waste collection means

simply putting barrels out on the sidewalk.

Not ta John Jennings, president and CEQ
of Waste Pro USA. For more than 30 years,
Jennings has worked to bring high-quality and
specialized services, along with environmental
cotwsciousness, to the solid waste collection
industry.

“We try not 1o set a lot of quantitative goals,
we try to set quality goals,” Jenmnings said.

It 1996, Jennings sold his Florida-based
company, Jennings Fnvironmental Services,
0 USA Waste Services, now known as Waste
Manzagement. Jennings had a long friendship

to the word clean.

with Waste Management’s CEO John Drury,
and after Drury died, Jennings decided to retire.

Shortly thereafter, however, Jennings was
persuaded by seven vice presidents from the
Jennings Environmental Services days to get
back in the game. Jennings then negotiated an
agreement to sit out of the waste collection busi-
ness in Forida for 13 months. In the interim,
the proup decided to set up waste collection
operations in Georgia and South Carolina
through acquisitions.

In 2000, the group purchased a small company
in Athens, Ga. called Waste Pro with one truck,
30 containers, and $86% worth of monthly
billing. At the same time, Jennings’ group pur-
chased Tropical Trash in Hilton Head, SC, the
premier company in the area. Two members of
the group, Bob Hyres in South Carclina and
Charles Ewing in Georgia, ran the corapanies.
The rest of the group stayed in Florida in
construction-related businesses, including site
work and land clearing. This allowed Jennings’
fledgling enterprise wo stay connected to the
right industries without violating the non-
compete agreement.

“During the time in Florida when we couldn’t
compete, we had the advantage of listening to
the different cities and counties, finding out
what they liked and didn't like about their

waste collection operations,” said Jenmings, indi-
cating waste collection customers felt the level of
service had deteriorated because of consolidation
in the industry. “Several larger cities and coun-
ties told us they would pay a litdle more if ic
meant better service for their citizens.”

Since that time, the company has grown into a
regional leader in Florida, Georgia, and South

" Carolina through a series of acquisitions. In the

last few years, Waste Pro USA purchased dozens
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|[WASTE PRO

“Tne WAasTe PROFESSIOVALS'T

www.wasteprousa.com

of companies, accounts, and fandfills, And as the
company expanded its physical footprint to 20
offices in three states, its expanded services and
demonstrable expertise allowed it to eamn more
contracts.

Waste Pro USA earned high-profile federal con-
tracts at the Kennedy Space Center, Patrick Air
Force Base, and Cape Canaveral Air Force
Station. The company was also awarded long-
term exclusive rurticipal contracts last
Seprember in Jacksonville, Daytona Beach,

and Quincy. The contracts include more than
90,000 hornes, 2,000 businesses, and the opera-
tion of a transfer
station. The deal cov-
ers solid waste and
recycling collection
and will bring the
company more than
$95 million.

Waste Pro USA has
also leveraged key
vendor relationships
1o improve its bisiness
practices and return
some value to its part-
ners. ft worked with manufacturers like Mack
Trucks and Allison Automatic Transmissions,
coming up with upgrades and enhancements to
equipment. This includes a unique, expandable
synthetic liner on all of its ucks around
hydraulic systetns to eliminate fluid leaks on the
street. Also, all Waste Pro USAS trucks now
have automaric transmissions, cameras, and
audio systems, 50 drivers can focus on diiving
with: full awareness of what is going on around
them.

“We put all this information together in
brochures and Powerpoint presentations so cities
would get to know us when we bid on con-
tracts,” said Jennings. “The bulk of our franchises
have come in the last few years, and only after
we were able to get into the matketplace, estab-

lish our excellent service levels, and use those

cities as reference points.”

Uncommon devotion

Customer service is one principle Jennings
believes is part of the bedrock of Waste Pro
USA, and his management team believes

emplovee retention is key to that philosophy.
The more satisfied the employee, the more
satisfied the customer. And if Waste Pro USA
can keep its talent, it wan't lose productivity by
having to train new recuits.

With this in mind, Jennings created some incen-
tive-laden plans encouraging his employees to stay
with Waste Pro USA and excel. Any company
driver with three consecutive years of no undocu-
mented absences, accidents, or worlanan’s comp
claims gets a checle for $10,000. And all employ-
ees are eligible for a $250 annual year-end bonus,
which accurnulates over time. Thar is $1,000 for
four years of service, $1,250 for five yeass, and so
on. “Loyalty is a two-way street,” said Jermings.

Going green

One area Jennings has always considered a part
of customer service is environmental steward-
ship. Before it became chic to go green, Jennings
preached environmental protection. He has
served on industry and govemment committees
and spoken internationally on environmental
issues. And for Waste Pro USA, action speaks
louder than words.

“Last October, we introduced new emission con-
ols on our vehicles to recapture and rebum
what previously was released into the air,”
Jennings said, noting Mack Trucks as a parmer
in that effort. “The blue and green paint on our
trucks stands for the clean, blue sky and the
green eatth, so we are always looking for techno-
logical advances to help the environment.”
Even with rising fuel costs and increasing regula-
tions, Jennings hopes to expand Waste Pro USA
throughout the seven states in the Southeastern
US during the next 10 years. And he is confi-
dent his company can be a part of what he said
is an industry-wide effort to clean up not only its
customers' waste, but also the way the industry
does business.

“Right now, there are many people working
toward altemative sources of fuel and engines
that will perform using less fuel. It is cur goal to
create a productive, win-win situation for our
employess, our customers, and our vendoss,”
Jermings said. “We are willing to spend money
on research, and we try 1o leam something new
every day.” T

—FEric Siack
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By Jim Johnson

Waste Pro USA Ine. expects to add
more than 100 trucks and another
250 employees as the Longwood,
Fla.-based solid waste management
company continues to grow.

That'’s a long way from the single
truck the company started out with
early this decade.

“We've grown mostly through

__<equiring municipal contracts and
- we've done acquisitions. We've done 29
acquisitions. By far, the real growth:
“we've had is through municipal con-

tracts,” said Robert Hyres, a part
owner of the company and senior vice
president of corporate development.

- “We're now running over 700
trucks. We've gone from about 10
employees up to 1,300 employees,” he
said.

And that does not include the vehi-
cles and manpower the company will
need to service three new municipal
contracts that will begin in October

and January in Palm Beach, Orange
‘and Manatee counties in Florida.

Those deals are estimated to have a
value of about $180 million over five
to seven years, Hyres estimated.

Hyres said his company always
looks for acquisition opportunities,
but sees the value in winning new
governmental work. And there’s been
opportunity in municipal contracts as

- other solid waste companies have

s

H

K

shied away from some of that work
cause they were dissatisfied with

«ghie returns.

Waste Pro, for example, will make a
bid on this type of work, but only at an

amount that makes financial sense for
the company. That means Waste Pro is
often not the low bidder, but the com-
pany has built a reputation for provid-
ing strong service, he said.

Hyres knows all about winning
municipal confract werk, where a
local governmental entity contracts
with a private waste hauler to pro-
vide service. He formerly was the
municipal contract manager for
Florida and the Caribbean for Waste
Management, and was part of a
group of former Waste Management
employees who started Waste Pro in
2000.

John dJennings is the majority
owner of Waste Pro. He previously
operated a private solid waste busi-
ness, Jennings Environmental in
Florida, before selling his business to
USA Waste Services Ine. in the
1990s.

After USA Waste merged with
Waste Management, he decided he
wanted to return to running his own
private company.

“We have grown mostly by award of
contracts so we haven’t spent as much
as most companies would on goodwill

JUNE 23, 2008

buying other companies. It's a lot
more cost-effective getting a new con-
tact than to buy out former owners,
pay for their goodwill,” Hyres said.

“When you get awarded a new con-
tract, you're buying new equipment. If
youre buying out another company,
you're getting a bunch of old equip-
ment,” he said. “It’s kind of the best of
both worlds.” '

Waste Pro has operations in
TFlorida, Georgia and South Carolina.
The private company does not have
to reveal its annual income, but
Jennings in an interview last year
said the company does about $200
million a year in business.

Hyres indicated the firm has grown
from between 50 percent and 80 per-
cent annually since its inception. B

Contact Waste News senior reporter Jim
Johnson at (937) 964-1289 or jpjehnson@
craim.com

“THE WASTE PROFESSIONALS"
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Waste Pro’s people slant pays

-

5

By Jim Johnson

When John Jennings talks
about Waste Pro USA Inc, he
speaks first about treating
employees and customers
right.

As majority owner of the

-Longwood, Fla,, solid waste
management company,
Jennings sets the tone for the
regional firm, which does
about $200 million a year in
business.

“We want to be the best we
can be. I feel that quantitative
goals just fall into place after
that,” Jennings said. “If I can’t

e,

s the best in a particular

.__rea, then we look to get out of

“that area. We want to be that

distinguishable difference.”
That means treating

employees and customers

properly, but not necessarily
being the cheapest trash serv-
ice provider around.

Jennings previously operat-
ed a private solid waste busi-
ness, Jennings Environmental
in Florida, before selling his
$30-million-per-year company
to USA Waste Services Inc. in
the 1990s. After USA Waste
merged with Waste
Management Inc., he found
himself longing to return to a
private company, where he
could conduct business his
OWN Way.

So he and a group of other
Waste Management execu-
tives struck out on their own
again at the beginning of this
decade.

Robert Hyres was part of
the team that left Waste
Management Inc. in 2000 with
an eye toward creating a new
company. Thanks to noncom-
pete clauses, they initially
worked in the sight develop-
ment business, clearing land
for new construction.

ompany’s blue-and-green vehicle color scheme symhaolizes environ-

B mental respect for the earth and the sky.

And after a year or two,
when the noncompete clauses
expired, attention shifted back
toward trash with the pur-
chase of a small company
called Waste Pro in Athens,
Ga., with only one roll-off
truck and 30 or so containers.

“We bought Waste Pro;
that's how we started with
that name,” Hyres said.

More than two dozen acqui-
sitions later, the company
operates
including three landfills, three
transfer stations and 16 haul-
ing companies, Hyres said.

A key to the company’s suc-
cess has been municipal con-
tracts that guarantee the com-
pany business and exclusive
rights to service communities.
Waste Pro also handles open-
market work.

“Most of the contracts we
have, we weren’t the low bidder
on it. It’s just that we have an
excellent service reputation,”
said Hyres, a part-owner of the
company and senior vice presi-
dent of corporate development.

Waste Pro relies on long-
time relationships that compa-
ny leaders have forged over the
years to help build business.

“The old saying about busi-
ness is it's not what you know,
it’s who you know. And we've
been around for a long time
and we've built a good reputa-
tion. We provide excellent
service and have a good repu-
tation. That'’s how we've
grown and thrived,” Hyres

“said.

Waste Pro pays particular
attention to its eguipment,
Hyres said. “As far as garbage
trucks are concerned, they're
nice looking trucks,” he said.
The company also decorates
its vehicles in different

Reptinted with permission of Waste News. Copyright Grain Communications Inc 2008 .
#1-23903618 Reprinted by The YGS Group, 717.398.1900. For.more information visit www.theYGSgroup.com’reprir!ts.

in 22 locations,
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dividends

themes to connect with the
communities it serves,

Waste Pro’s blue and green
color scheme on its vehicles is
meant to symbolize environ-
mental respect for blue skies
and green earth, Jennings
said.

And added equipment —
such as protection on
hydraulic lines to contain any
potential leaks and on-board
equipment to clean trucks —
helps the company’s reputa-
tion in the community, the
president and CEQ said.

Waste Pro has grown from a
single truck to 650 trucks dur-
ing this decade and now has
1,140 employees in Florida,
Georgia and South Carolina,

The company recently
allowed Ares Capital Corp. to
invest $40 million, the first
outside money to come into
the company since its cre-
ation. That cash infusion
allowed Waste Pro to increase
its line of credit, and the com-
pany has about $140 million
te work with for potential
acquisitions.

Jennings is interested in
bringing in other waste com-
panies that share his philoso-
phies about treafing people
right and working hard, With
that in mind, the company
just made a series of acquisi-
tions in the Atlanta area that
will add abeut $20 million in
annual revenue.

Contact Waste News senior reporter
Jim Johnson at (937) 964-1289 or
Jojonson@ecrain.com

“Tre WasTe PROFESSIONALS"




A CEQ John Jennings, left, and Regional V.P Tim Dolan discuss straleqy at Waste Pro USA headquarters.

“Vaste Pro USA T7akes Industry by Storm

Just before Hutricane Jeanne hir Florida in 2004, John Jennings noticed
that one of his refuse trucks was still on the road. Concerned abour the
safety of his crew — Jeanne was a Category 3 storm and the third to thrash
Central Florida in six weeks — he called the dispatcher to find out who
was driving, It turned out to be Tim Dolan,

“What are you doing out there?” Jennings asked when he finally raised his
regional vice president for central Florida on the radio.

Dolan explained that road construction had blocked access to this section
of the communiry and thar he wanted to finish the job before the storm
blew trash all over the neighborhood. He knew his boss — fennings is
president and CEQ of Waste Pro USA — is a stickler for customer service.

“T'll be right there,” Jennings said.

And he was, lifting cans into the back of a Mack® with the rain
streaming down his glasses. A guy who had worked as a trader on Wall
Street, whose construction company had buile the convention center at
Disney’s Dolphin resort. A serial entrepreneur who sold his first company
to heavyweight Waste Management and then started what was now the
largest refuse hauvder in the Southeast with revenues of $260 million a
_I/{,-"“zir. And here he was, hanging onto the back of a truck in the reeth of a
\_ricane, picking up trash before the winds did.

Dozens of contracts later, from the comfort of corporate headquarters in
Longwood, Florida, just north of Otlando, Jennings looked back at the
lessons of the time. “Good service,” kie said, “is a competitive advantage.”

Thar philosephy has enabled Waste Pro to expand rapidly by acquiring
nearly 30 companies, focking in business through municipal contracts
and charging appropriate rates. Founded in 2001, the company has
grown from four trucks to more than 700 — 550 of those are Mack
products. Waste Pro’s 1,300 employees serve 650,000 homes and 60,000
businesses in Florida, Georgia and South Carolina.

Aside from riding shotgun on a garbage run himself, how does Jennings
create that kind of customer service? “We want to buy the best equipment
on the martket today and we want to combine that with the best people.”

Ler’s start with the people. Waste Pro increased employee satisfaction
through scheduling and incentives. Company scheduling puts drivers
back at the yard by 5 p.m., which makes for fewer accidents. Employees
also receive financial incentives through a host of programs, including the

_Franklin Awards, which allow managers to give $100 to workers with

exemplary job perforance each month.




“Happy employees wranslate into happy customers,” Jennings said.

When it comes to equipment, Jennings is not leoking for any port in a
storm. He wants a partner who will place the same value on service that
he does. That’s why, despite the trucking industry’s struggle with new
emissions-control equipment, hes still riding with Mack Trucks, Inc.

“One of the things we tell potential customers is that we do make a
mistake on occasion. But we'll do whatever it takes to make sure they're
happy. That's the principle by which we market our company and one
that Mack has demonstrated to me. They had problems with the new
trucks bur they made sure that we were satisfied and that our customers

were satisfied.”

That parenership has produced several service-oriented innovations. After

" municipal officials complained about leaks on the pavement, Mack and
Waste Pro developed a liner that encases the hydraulic hoses. They also
installed video and audio systems in trucks so drivers can see and hear if
someone is behind them.

As for the truck irself, Jennings is pleased with the 28 TerraPro™ ulira-
low-sulfur-diesel model he’s been running in Jacksonville, Florida, since
last October - so pleased he's ordered another 60 for 2008.

T've gotten feedback from the shop and management that TerraPro’s ‘regen
on the run’ feature is extremely helpful to us. As the trucks are going from

their routes to the landfill, the regen happens by itself. That helps our
production because we den’t have to take time out of our schedule. In our
business, that certainly creates a2 competitive advantage.”

For their part, the drivers like the softer motor and cab mounts, which
reduce noise and vibration, and the automatic transmissions, which allow
them 1o negotiate traffic while safely ralking to customers.

Jennings also likes the service he gets from his dealership, Nextran
Orlando and its sales manager, Tom Dreiling,

“Both Mack and Nextran have fleet seevice representatives who visit our
facilities to see if we need anything, like software or training. And if 2
truck does need service, it's in and out of the shop quickly. Mack has
always meant consistency and stabiliry.”

The same qualifies he's tried to instill in his company.
“We've been solicited by every truck manufacturer there is, Sometimes
their product is cheaper. But the question is, “Will that truck hold up and

allow us to service our customers?”

“The people ar Mack have been loyal to me. [ can depend on them.”

. That should clear a few storm clouds from any business. S




WASTE PRO’S PANHANDLE BUSINESS IS PICKING UP

Big Bend cities sign on for garbage service

Cities across the Panhandle have jumped on
the blue-and-green bandwagon of Waste Pro. Since
the company signed a contract with the city of
Tallahassee 13 months ago, almost a dozen other
communities have chosen the growing business to
be their garbage-collection service.

"It the past, the Panhandle was limited to two
or three national companies," said Waste Pro
regional Vice President Ralph Mills. "We're not as
big as the national (companies), but we have
contracts as small as 100, to Jacksonville with
70,000 custorners."

Mills is a Florida State University graduate
who has been in the solid-waste industry for 23
years. He spends a large portion of his time traveling
- across the Big Bend and beyond to market the
£~ many's services.

%___Waste Pro has a total of 62 employees locally
and a new Midway operations facility, which
opened in October and serves a fleet of 30 trucks.
Mills said the facility will help Waste Pro grow in
the Panhandle, South Georgia and South Alabama.

In the last 60 days, Waste Pro landed solid-
waste-service contracts with the cities of
Jacksonville, Daytona Beach and Quincy. The
coniracts have a combined value of $95 million.

Quincy City Manager Bill Bogan said a
~ primary reason for the decision to pick Waste Pro

was because Mills knew the area — that and the

company's growing
reputation,

"They are very
customer-oriented
and citizen-oriented,
(and) they are trying
to do what they said }
they would," Bogan |
said. "All of those
things are highly important. They operate with a
high degree of integrity.”

The company does monthly preventative
vehicle maintenance, and the trucks don't leave
behind garbage.

Reginald Ofuani, the general manager of
solid-waste services for the city of Tallahassee, said
the newer and better-maintained equipment has
made a difference in collection services.

"Whatever complaints customers have, they
are always there to make sure that issue is handled
and resolved," Ofuani said. "When you have state-
of-the art equipment and state-of-the-art facilities
and new training for your employees, (it's
assurance) that they are willing to be here for a
long time." '

Waste Pro is a subsidiary of Waste Pro USA
Inc., which is based in Longwood. Serving cities,
counties and commercial businesses, the company
provides solid-waste or recycling services to
more than 350,000
residences and 10,000
businesses in four
states. Miils said
| Waste Pro USA has
B about $200 million in
¥ vearly revenue, with
| up to $10 miltion of
that generated from
business in the
Panhandle.

Waste  Pro's
competition,

by. National firm
& Waste Management
d Inc. provides
R collection services in

however, is still close

the unincorporated areas of Leon County and
operates a transfer station in Gadsden County.
Waste Management, which had third-quarter net
income of $278 million on revenues of $3.40
billion, is North America's leading waste-services
provider and through subsidiaries is developing
waste-to-energy and landfill gas-to-energy
facilities.

Still, Waste Pro is succeeding in its effort win
a share of the waste-collection market. The Midway
facility is one of 17 Waste Pro hauling or transfer
stations in Florida. Last summer the company
acquired the assets of Waste Management in
Liberty County and the firm Choice Environmental
in St. Lucte County. Waste Pro USA also bought A
to Z Waste Services in Atlanta. The company said
these operations will be absorbed into existing
Waste Pro faciliiies and will result in an additional
$7 milltion in annual revenue.

Success is also measured by customer
satisfaction. Bogan and Ofauni said there have been
few complaints regarding collection service since
Waste Pro began.

"They are providing a high degree of service,
We have had very few complaints from the
citizens," Bogan said. "They have only been on
the job a couple of months, but they have done
really well,"

"Tae WasTe PROFESSIONALS"

P.0. Box 7209
Longwood, FLL 32791
Phone: {407] 868-8800
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No Complaints

Motivating workers to provide good service can pay big dividends.

OURS BEFORE HURRICANE JEANNE hit South
Florida last year, the CEO of an independent
waste hauling and recycling firm realized that

some company carts were still sitting on residential ~

curbs from that morning’s garbage pickup. Wor-
ried about potential damage during the impending
storm, the CEQO set out to pick up the carts himself
before the storm struck.

While this is an atypical situation, more compa-
nies in the waste industry are focusing on hands-
on attention to detail and customer service in an
effort to win and maintain clients. And in order
to motivate their employees to provide top-notch
customer service, companies are increasingly seek-
ing ways to keep them happy.

According to Bruce Parker, president and CEQ
of the Washington -based National Solid Wastes
Management Association, a growing number of
companies, particularly independent companies,

are focusing on customer service as a way of
increasing business. “In the independents’ minds,
it gives them an edge,” Parker says.

Now that the solid waste industry is competi-
tive and healthy, and consolidations have slowed
down, companies are looking at their core values
and services, Parker adds. “They’re really empha-
sizing safety and personnel issues,” he says. “And,
all things being equal, customer service is a very
important competitive tool.”

For a waste hauler with hundreds of employees,
it may not seem like an easy task to keep employees
satisfied. However, using a combination of team-
building activities and financial incentives can work
well. For instance, Longwood, Fla.-based Waste Pro
USA, whose CEO John Jennings picked up com-
pany carts on the eve of Hurricane Jeanne, h(’
monthly Saturday cookouts for up to 250 empl
ees and their family members. The events give




BUSINESS MANAGEMENT

f Now that the solid waste
7 industry is competitive and
‘_ healthy, and consolidations
d have slowed down, compa-

nies are looking at their core
values and services.

y. employees a chance to talk with fellow workers and
company executives. A different safety or training topic

3 also is addressed at the meetings.

s Waste Pro also provides financial incentives to its

- employees through its Franklin Awards, which allow

k managers to give $100 to workers with exemplary job

0 performances in a particular month.

- In addition, the company gives annual bonuses of up

) Ei""“"‘)$250 a year to mechanics, yard men and executives

’ “atike. The company also has a $10,000 award program
exclusively for its truck drivers. Drivers who have been
with the company a minimum of three years, have
missed no work and have logged no accidents or cus-
tomer complaints are eligible for the award.

“My father taught me that work is where you spend the
majority of your waking hours, and so you want employ-
ees to be fulfilled in their jobs,” Jennings says. “Happy
employees transiate into happy customers.”

The manner in which a company pays its employees
also can have an effect on providing good customer
service. “Drivers tend to rush if they’re paid by the

Rt

SRR

opment for Waste Pro. “If they’re paid by the hour,
we've found they provide a better level of service by
not rushing.” :
When companies combine several successful moti-
vational tactics, an added bonus is that they rarely

day,” says Bob Hyres, vice president of corporate devel- -

have trouble recruiting and retaining quality workers,

including those experienced in solid waste hauling and
with commercial driver’s licenses (CDLs}. Waste Pro
says it has a waiting list of people who want to work for
the firm.

Collectively, a service-oriented approach to business
may also let a company command higher prices for its
contracts. For 23 out of its 30 new contracts in the past
three years, Waste Pro was not the lowest bidder, indicat-
ing itsimage and the service it provides has helped secure
new accounts, Hyres says. Waste Pro’s recent contract for
servicing 20,000 homes in Seminole County, Fla,, was 17
percent higher than its competitors, Jennings says.

While motivating employees to provide great service
is key to customer satisfaction, projecting a personalized
image to the public can help reach out to clients as well.
Waste Pro, for instance, does not use automated calling
systems, and its trucks are custom decorated with recog-
nizable regional symbols for each market. For example,
the firmy’s trucks in Athens, Ga., feature the beloved
bulldog mascot of the University of Georgia. The names
of the driver and helper of a particular vehicle are also
painted on the doors to instill employee pride.

Jennings is beginning to see more of his competitors
focus on motivating employees and providing good
customer service to gain more business and attract
qualified personnel.

“In the South, in particular, where economies are
strong, many companies are having trouble getting
employees,” Hyres says. “I think more of them recognize
that this is a great way to enhance business.”

— Kathleen M. White
Contributing Editor
Portland, Oregon

www.wasteprousa.com

407-869-8800




(ators, grouper, sharks and mer-

maids are just a few of the creatures

that grace the sides of Waste Pro’s
trucks and containers and keep the

- company swinming with customers

throughout Florida, Georgia and
South Carolina.-To help establish
a local connection, the company

. paintslocallyinspired themes on the

sides of-all of its vehicles,
- After consulting with district

“mangers, Charles Ewing, Waste Pro’s

pr_esidént, designs the themes (not
limited to water-faring creatures) “to
build community pride and establish
alocal connection,” says Bob Hyres,
the company’s vice president.

50, trucks at Kennedy Space Center
feature a space shuttle. Vehicies in
Athens, Ga., home to the Univer-
sity of Georgia, depict the school’s
mascol, a bulldog. And the winning
entry, a Mack/New Way front loader
that hails from Gainesville, Fla.,

where Waste Pro handles a large por-
tion of the city’s commercial waste,
reminds customers they are in “gator
country.”

To provide continuity, all of Waste
Pro’s trucks, containers, dumpsters
and carts use a blue and green envi-
ronmental color scheme. Another
common denominator is keeping
vehicles clean, which Hyres says
is essential to the company’s good
service reputation.

S Reprintéd with permission fremi.the June 2005 issue of Waste Age.® (www.wasteage.com)
Copyright 2005, PRIMEDIA Business Magazines & Media Inc. All rights reserved.
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Request for Proposals

Exclusive Franchise for the
Collection and Disposal of Solid Waste and
Collection of Recyclables
In Unincorporated Areas of Buncombe County

RFP # SWF-2010

Buncombe County, North Carolina
Solid Waste Management Department

July 31, 2009



Buncombe County Finance Department - Purchasing Div  ision

Mailing Address: P.O. Box 7526 Telephone: (828) 25 0-4130

Asheville, North Carolina 28802-7526 Fax: (828) 25 0-6081

Street Address: 35 Woodfin Street Purchasing Agen t

Second Floor, Room C2500 E-mail: purchasing@bunco  mbecounty.org
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Pursuant to North Carolina General Statute 153A-136 and Chapter 62, Division 2 of the Buncombe County
Code of Ordinances, proposals will be received by the Purchasing Division for the County of Buncombe for the
following:

Exclusive Franchise for the Collection and Disposal
of Solid Waste and Collection of Recyclables
in Unincorporated Areas of Buncombe County

Proposals will be received by the Purchasing Division for the County of Buncombe at 2 p.m. on August 25,
2009 in the offices of Buncombe County Planning and Development, and may be mailed to 46 Valley Street,
Asheville, NC 28801, or may be delivered in person to that same address. A mandatory pre-bid conference
will be held on August 11, 2009, at 2 p.m. in the offices of Buncombe County Planning and Development at
that same address to discuss the proposal process and franchise to be granted.

It is the intent of the Buncombe County Board of Commissioners to grant a 10-year exclusive franchise for the
collection and disposal of solid waste and collection of recyclables in unincorporated areas of Buncombe
County. The Board of Commissioners shall consider information on proposals received and granting a
franchise at its regular meetings on September 15 and October 6, 2009.

Complete specifications and instructions are enclosed.
Buncombe County encourages proposals from minority businesses by providing certified minorities an equal
opportunity to participate in all aspects of the proposal process. Buncombe County reserves the right to reject
any or all proposals and to waive informalities.
Request Authorized by:
Jon E. Creighton, Assistant County Manager

Michael Frue, County Attorney
Jennifer Pike, Purchasing Agent



1. PROPOSALS - GENERAL CONDITIONS

1.1

1.2.

1.3.

1.4,

1.5.

1.6.

1.7.

1.8.

1.9

Proposals for an exclusive franchise for the collection and disposal of residential solid waste and
the collection of recyclables in unincorporated areas of Buncombe County will be accepted through
2 p.m. on August 25, 2009. A mandatory pre-bid conference will be held on August 11, 2009, at 2
p.m. in the offices of in the offices of Buncombe County Planning and Development, 46 Valley
Street, Asheville, NC, to discuss the proposal process and franchise to be granted.

Sealed proposals may be mailed to Buncombe County Planning and Development, 46 Valley
Street, Asheville, NC 28801, or may be delivered in person to that same address. Fax copies will
not be accepted. Mark all envelopes containing proposals as “Proposal for Franchised Collection,
RFP # SWF-2010.” If a vendor does not want to submit a proposal but desires to acknowledge the
receipt of the RFP, the reply envelope shall be marked “No Bid”.

GOVERNING LAW AND FORUM. Submission of a bid shall constitute acknowledgment and
agreement by the bidder that the law of North Carolina governs the bidding process and any
contract awarded pursuant to a bid. Any litigation in which Buncombe County is a party pertaining
to a bid, or any litigation to enforce or interpret the terms of a contract awarded pursuant to a bid,
must be brought in the General Court of Justice of Buncombe County, which shall have exclusive
venue and jurisdiction.

A public opening will be conducted for this process at which time all proposals will be opened and
the name of the bidder and proposed monthly fee per subscriber shall be read to the public.
Bidders or their authorized agents and other interested parties are invited to be present. A bidder
may not withdraw his bid for a period of sixty (60) days after the opening thereof.

Handicapped Accommodations: If a person with a handicap, including vision or hearing impairment
or a person needing handicap or any special type of accommodations, desires to attend a pre-bid
conference, public bid opening, or desires to meet with the Purchasing or other County staff, the
Purchasing Department should be notified at least two (2) days in advance. Reasonable
accommodations for that person will be arranged.

Buncombe County encourages proposals from minority businesses by providing certified minorities
an equal opportunity to participate in all aspects of the procurement process.

TRADE SECRETS: This RFP and all responses are considered public information, except for trade
secrets specifically identified, which will be handled according to state statutes or other laws. Any
information that contains trade secrets shall be communicated to Buncombe County by the bidder.
Any page of the bidder’s proposal that is deemed to be a trade secret by the bidder shall be clearly
marked “PROPRIETARY INFORMATION" at the top of the page in at least one-half inch (1/2") size
letters.

FAMILIARITY WITH WORK AND CONDITIONS: Before preparing bids, bidders are urged to
inform and familiarize themselves with all conditions involved and under which the work is to be
performed.

FAMILIARITY WITH LAWS, ETC.: The bidder is assumed to have made himself familiar with all
federal, state, and local laws, ordinances and regulations which may in any manner affect those
engaged or employed in the work or the materials or equipment in or upon the work, or in any way
affect the conduct of the work, and no pleas of misunderstanding will be considered on account of
the ignorance thereof. If the bidder or contractor shall discover any provisions in the specifications
or contract which are contrary to or inconsistent with any such law, ordinance, or regulation, the
bidder shall forthwith report it to the County’s Designated Representative in writing.
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INTERPRETATION OF SPECIFICATIONS: If any prospective bidder is in doubt as to the true
meaning of any part of the specifications or other contract documents, the bidder may submit to the
Buncombe County Purchasing Agent a written request for an interpretation thereof. The person
submitting such request will be responsible for its prompt delivery. Any interpretation of the
proposed documents will be made only by addendum duly issued, and a copy of such addendum
will be mailed or delivered to each person receiving a set of such documents. The Purchasing
Agent will not be responsible for any other explanations or interpretations of the proposed
document. The bidder shall acknowledge receipt of all addenda in the proposal submitted.

Buncombe County reserves the right to evaluate all proposals and to grant a franchise as
determined to be in the best interest of Buncombe County. The County reserves the right to
consider any additional incentives that will be provided to subscribers. The County also reserves
the unqualified right to reject any and all proposals if it is in the best interest of the County to do so.
Incomplete proposals are subject to rejection.

Bidders should understand that in certain cases a bidder may not be technically qualified, and a
proposal may be rejected even though it proposes the lowest monthly fee for subscribers.

Standards for Award and Granting of Exclusive Franchise: An exclusive franchise will be granted
by the Buncombe County Board of Commissioners to the bidder who in the judgment of the Board
will provide the best and most efficient service to citizens in the franchise area. The Board of
Commissioners shall consider information on proposals received and granting a franchise at its
regular meetings on Tuesday, September 15, 2009, and Tuesday, October 6, 2009. Upon request,
information concerning the franchise granted can be obtained from the Purchasing Department.

The acceptance of these terms and conditions by the bidder is held to be a mutual agreement as to
each and every clause of this RFP and the terms hereof. The bidder certifies that the proposal
submitted is not the result of or affected by any unlawful act of collusion with another person or
company engaged in the same line of business or commerce, or any act of fraud punishable by any
law of the State of North Carolina. The bidder also certifies that the proposal submitted is without
any connections with any other person or persons connected in any official capacity with Buncombe
County, and that no person or persons acting in such capacity are directly or indirectly interested
herein or in any of the profit arising or anticipated from this transaction.

It is understood and agreed that the information set forth in the advertisement, this RFP and
addenda thereto, instructions to bidders, terms and conditions, specifications, documents related to
the granting of the franchise, and Buncombe County of Ordinances, Article Il, Section 62-41
through Section 62-47, together with the proposal submitted by the bidder, shall form a part of and
be construed as the contract for the franchise to be granted under the same.

DEFINITIONS: Whenever in these specifications, contract, and/or other documents the following
terms are used, the intent and meaning shall be interpreted as follows:

APPLICATION: The prepared forms and information that the bidder is to submit or has submitted
for the contemplated work. The terms “bid” and “proposal” and “application” shall be considered the
same.

BID: The prepared forms and information that the bidder is to submit or has submitted for the
contemplated work. The terms “bid” and “proposal” and “application” shall be considered the same.

BIDDER: Any individual, firm, corporation, or partnership submitting a bid for proposal of the work
contemplated.



CONFLICTING TERMS: Where any item in the General Conditions conflicts with or is inconsistent
with an item contained elsewhere in the contract documents, the item set forth elsewhere in the
contract documents shall control.

CONTRACT: The contract shall include the bidder’s proposal, advertisement for bids, this RFP and
addenda thereto, instructions to bidders, terms and conditions, specifications, insurance certificates,
and all other documents related to the granting of the franchise, including Buncombe County Code
of Ordinances, Article Il, Section 62-26 through Section 62-47.

It is understood that all items and sections herein contained are hereby made a part of the
specifications and contract and are to be considered one instrument. The intent is to make them
explanatory one of the other. No papers attached to or bound with any of the above shall be
detached there from, as all are necessary parts thereof.

The sub-headings in these specifications are intended for convenience of reference only, and shall
not be considered as having any bearing on the interpretations thereof.

CONTRACTOR: Any individual, firm or corporation to whom a franchise contract as described
hereunder is granted by the Buncombe County Board of Commissioners. The terms “Franchised
Collector” and/or “Franchised Hauler” may be used interchangeably with the term “contractor” and
shall be considered the same.

COUNTY'S DESIGNATED REPRESENTATIVE: The County’s Designated Representative shall be
the Assistant County Manager who oversees the Solid Waste Management Department. Currently,
the County’s Designated Representative is Mr. Jon Creighton, Assistant County Manager, 205
College Street, Suite 300, Asheville, NC 28801, phone (828) 250-4830, fax (828) 250-6086.

PROPOSAL: The prepared forms and information that the bidder is to submit or has submitted for
the contemplated work. The terms “bid” and “proposal” and “application” shall be considered the
same.

SPECIFICATIONS: The directions, requirements, and provisions herein contained in this RFP and
addenda thereto, relating to the method and manner of performing the work, or the quantity and
guality of material to be furnished, or the results to be obtained under the contract.

SUBCONTRACTOR: Any individual, firm or corporation with whom a contractor, with the written
consent of the Buncombe County Board of Commissioners, sublets, assigns, or otherwise disposes
of any part of the work covered by the contract.

2. CONTRACT WORK - GENERAL CONDITIONS

2.1

2.2.

EXECUTION OF CERTIFICATE OF ACCEPTANCE OF CONTRACT AND FRANCHISE: In
accordance with and as described in Buncombe County Code of Ordinances, Article Il, Section 62-
45(b)(1), the successful bidder shall execute a Certificate of Acceptance within two (2) weeks
following the granting of a franchise. The Certificate will be furnished by and in the form prescribed
by Buncombe County. Buncombe County reserves the right to reject any and all bids until the time
the contractor executes and returns to the County the Certificate of Acceptance accepting the terms
and conditions of the contract and franchise granted.

SCOPE: The work to be performed under these specifications is to cover the completed work
called for herein. The contractor shall furnish all vehicles, machinery, tools, equipment, materials,
and labor necessary to complete the work.



2.3.

2.4,
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OBSERVANCE OF LAWS: The contractor shall at all times observe and comply with all federal,
state and local laws, ordinances, regulations, and all such decrees as exist at present or may be
enacted during the franchise term, by bodies or tribunals having any jurisdiction or authority over
the work, in any manner affecting the conduct of the work. No plea of misunderstanding will be
considered on account of the contractor’s ignorance thereof.

PERMITS AND LICENSES: The contractor shall procure all permits and licenses, pay all charges
and fees, and give all notices necessary, for the due and lawful prosecution of the work unless
otherwise noted in the specification or plans herein.

NOTICE AND SERVICE THEREOF: All notices to the contractor shall be in writing and shall be
signed by an authorized representative of the County. Such notices can be delivered in person to
the official representative of the contractor or mailed to the contractor’s official address. Such
delivery in person or by mail shall constitute service of the notice.

ASSIGNMENTS: The contractor shall not sublease, subcontract, convey, assign or otherwise
transfer the whole or any part of this contract or franchise without written approval and consent of
the Buncombe County Board of Commissioners and which approval and consent may be withheld
by said Board for any reason.

PUBLIC CONVENIENCE AND SAFETY: The contractor at all times shall conduct the work in such
a manner as to insure the least obstruction to vehicular and pedestrian traffic. The convenience of
the general public shall be satisfactorily provided for.

The contractor shall, at his own risk and expense, protect buildings, bridges, fences, walls, property
monuments, pipes and other structures and objects legally existing adjacent to the work being
performed; and in the event of any injury to such public or private property by reason of, or
consequent upon any act, omission, neglect or misconduct in the execution of the work provided for
herein, the contractor shall, at his own cost and expense make all such repairs as may be
necessary to restore such property to its former condition.

INDEMNIFICATION OF THE COUNTY: The contractor shall indemnify and hold harmless and
keep harmless the County from and against any and all liabilities, claims, demands and judgments
for damages arising out of or from injury to or death of persons or damage to property arising out of
or as a result of any act or omission of the contractor in connection with the performance of the
work.

INSURANCE: The contractor shall be required to procure and maintain, at its sole cost and
expense, insurance as follows:

2.9.1. Workers compensation coverage at the statutory limits in compliance with applicable state and

federal laws. Contractor shall ensure that any subcontractors also have workers compensation
coverage at the statutory limits. Employer’s liability with minimum limits of $500,000 each
accident/$500,000 disease each employee/$500,000 disease policy limit.

2.9.2. Comprehensive general liability covering all operations performed by the contractor or by any

subcontractor with minimum limit of $1,000,000 per occurrence with a $3,000,000 aggregate.
Contractor shall also provide a minimum umbrella limit of $1,000,000 per occurrence.

2.9.3. Automobile Liability insurance covering all owned, non-owned, and hired vehicles, with a

combined single limit per occurrence of $1,000,000 and a minimum umbrella limit of $1,000,000
per occurrence.



2.9.4. Contractual Liability Insurance covering the contractor’'s assumption of liability under

indemnification of the County as required by Section 2.8 of the General Conditions of this
contract, with the same limits as in item 2.9.2 above.

2.9.5. The contractor shall provide the County with certificates of insurance evidencing the above

amounts. All liability certificates shall name Buncombe County as an additional insured.

2.9.6. Before commencing work, and annually thereafter during the term of the franchise, the

2.10.

contractor shall furnish the County’s Designated Representative with certificates of insurance on
an approved form. The certificates shall provide that policies shall not be canceled or changed
until thirty (30) days written notice has been given to Buncombe County. All insurance shall be
procured from reputable insurers authorized to do business in North Carolina. Before approving
any agreement between the contractor and the subcontractor, the contractor shall require and
furnish certificates of insurance from the subcontractor certifying that provisions itemized above
are in full force and effect.

PERFORMANCE BOND: Before commencing work, the contractor shall furnish to the County a
performance bond in the minimum amount of One Million Dollars ($1,000,000). The contractor is
required to procure and maintain the performance bond at its sole cost and expense. The
performance bond shall remain in effect for the first two (2) years of the term of the franchise
(January 1, 2010 — December 31, 2011).

2.10.1. All bonds shall be in the forms prescribed by law or regulation and be executed by such sureties

legally authorized to do business in the State of North Carolina.

2.10.2. If the surety on any bond furnished by the contractor is declared bankrupt or becomes insolvent

2.11.

2.12.

2.13.

or its right to do business is terminated or it ceases to meet the requirements herein, the
contractor shall within five days thereafter substitute another performance bond, which must be
acceptable to Buncombe County.

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION ASSURANCE: Buncombe
County is firmly committed to a policy of non-discrimination in employment and to a program of
achieving total equality of opportunity for all applicants and employees through aggressive
affirmative action. All applicants are recruited and employed without regard to race, creed, color,
national origin, religion, political affiliation, marital status or physical condition, sex or age (except
where physical condition, sex or ages are legitimate occupation qualifications), or any other non-
merit factor. County employees are treated equitably without regard to these non-merit factors
throughout their employment.

NONDISCRIMINATION IN EMPLOYMENT: During the term of the franchise, the contractor agrees
as follows: The contractor will not discriminate against any employee or applicant for employment
because of race, color, or religion, sect, or national origin. The contractor will take affirmative action
to ensure that applicants are employed, and the employees are treated during employment, without
regard to race, color, religion, sex, or national origin. Such action shall include, but not be limited
to, the following: employment, upgrading, demaotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

DRUG-FREE WORKPLACE: The Buncombe County Board of Commissioners requires all vendors
or contractors providing supplies and/or service to the County of Buncombe to maintain a drug-free
workplace. Companies that provide supplies and/or services to the County shall certify that they



have implemented effective policies and procedures to maintain a drug-free workplace. Upon
request, the contractor shall provide documentation to support this certification.

2.14. FAILURE TO COMPLY WITH CONDITIONS OF FRANCHISE AND FORFEITURE: Failure to
comply with the terms and conditions of this contract and any franchise granted hereunder shall be
addressed as set forth in Buncombe County Code of Ordinances, Article 1l, Section 62-45(b)(10). A
franchised collector may forfeit the franchise through express written waiver, nonuse, or
abandonment, as found by the Buncombe County Board of Commissioners.

BACKGROUND INFORMATION

3.1. The Buncombe County Board of Commissioners adopted an ordinance for the collection,
transportation, and disposal of solid waste, including regulating the collection and disposal of solid
waste by franchised collectors and haulers in the unincorporated areas of Buncombe County
(Buncombe County Code of Ordinances, Article 1l, Section 62-26 et seq.). Information on
ordinances is available at http://www.buncombecounty.org/governing/ordinances/, or upon
submission of a request to the County’s Designated Representative.

3.2. ltis the intent of the Buncombe County Board of Commissioners to grant an exclusive franchise for
the collection and disposal of solid waste and collection of specified recyclable items in the
unincorporated areas of Buncombe County. The franchise term will be for a period of ten (10)
years. The franchise term will begin on January 1, 2010, and will expire at midnight on December
31, 2019.

3.3.  The current franchise agreement will expire at midnight on December 31, 2009.

3.4.  According to the 2000 Census, Buncombe County had a population of 206,310 people, of which
122,262 lived in unincorporated areas. According to the North Carolina Office of State Budget and
Management, the County’s 2007 official population estimate is 225,609 people, of which
approximately 130,792 live in unincorporated areas.

3.5.  The County currently receives approximately 100 tons of solid waste per day for disposal under the
current franchise agreement.

3.6. In 1995, Buncombe County required the franchised collector(s) in Buncombe County to provide
recycling by the "blue bag" system. This enables all subscribers of a franchised collector in the
unincorporated areas of the County to have curbside pickup of co-mingled recyclables, as well as
newsprint and corrugated cardboard.

3.7.  The Buncombe County Solid Waste Management Facility, or landfill, is located at 81 Panther
Branch Road. The Buncombe County Transfer Station is located at 190 Hominy Creek Road. The
hours of operation for the landfill and transfer station are Monday through Friday, 8 a.m. to 4:30
p.m., and Saturday, 8 a.m. to 1 p.m.

3.8.  The County operates three (3) recycling drop-off centers: one at the landfill, one at the transfer
station, and one at Earthfare at the Westgate Shopping Center on Patton Avenue. The centers
have received wide public approval. Buncombe County plans to continue the operation of these
centers through the life of this franchise agreement; however, the County retains the right to open
additional centers or close them at its discretion during the life of the franchise agreement.
Information regarding these centers is provided for informational purposes only. The franchised



3.9.

collector shall not bring to the landfill or transfer station any recyclables required to be picked up as
a part of basic service. See Section 5.10.

Other information on Buncombe County’s Solid Waste Management Program is available at
www.buncombecounty.org/solidwaste.

4. PARTICIPATION IN THE FRANCHISED COLLECTIONS PROG RAM

4.1.

4.2.

4.3.

4.4,

4.5,

4.6.

4.7.

Participation in the franchised collections program is at the sole discretion of the occupant, owner,
tenant, lessee, or proprietor of a residence or place of small business in unincorporated areas of the
County. Residents may elect to have their refuse and recyclables collected by the franchised
collector, or they may take it to the landfill or transfer station. Residents who transport and dispose
of their own solid wastes must pay established fees for the disposal of refuse or recyclables at the
landfill or transfer station. Residents who transport and dispose of their own solid wastes, as well
as commercial, industrial, and institutional properties, shall comply with the rules and regulations of
the County Health Department and the County’s Solid Waste Ordinance.

The areas to be served are all areas that lie outside of the corporate limits of the municipalities
within Buncombe County. Should any portion of any unincorporated area, town or city be annexed
or incorporated during the term of this franchise, that area shall then be expressly excluded from
the provisions of this franchise. Except through the provisions outlined herein, the franchised
collector shall not request or receive any adjustment in fees as a result of any annexation or
incorporation.

The franchised collector shall render continuous, weekly service on a regular schedule, as
approved by the County’s designated representative, to every residence or place of small business
in the area in unincorporated areas of Buncombe County, provided that the occupant, owner,
tenant, lessee, or proprietor of a residence or place of small business is willing to subscribe to and
pay for the services. For purposes of franchised collection services, “small business” shall only
include those businesses whose weekly refuse disposal needs do not exceed those allowed for
subscribers under Section 5.3 herein. Occupants, owners, tenants, lessees, or proprietors of such
residence or place of small businesses who are users of franchised collection services are
hereinafter referred to as subscribers.

The franchised collector shall be responsible for providing basic service to all subscribers in
unincorporated areas of Buncombe County that request and subscribe to the collection of refuse.
Basic service is considered curbside/mailbox pickup. As a part of basic service, the franchised
collector also shall provide curbside recycling at no additional cost to the subscriber. Refusal to
offer basic service to a subscriber may result in forfeiture of franchise rights.

Premium service is considered back-door pickup and/or pickup down a long, remote private
driveway. The bidder shall provide a description for and details of additional costs for premium
service. Premium service to any subscriber may be provided at the sole discretion of the franchised
collector.

Collection of fees from subscribers for service provided will be the sole responsibility of the
franchised collector.

If residents or other persons needing collection services call an agent of Buncombe County to
request service, those residents will be referred to the franchised collector.



4.8.

The franchised collector shall maintain an office within Buncombe County which shall be equipped
with a local telephone number and adequately staff with qualified personnel as may be necessary to
receive and process subscriber service requests, inquiries, or complaints. The offices of the
franchised collector shall be staffed during the hours of 8 a.m. to 5 p.m., Monday through Friday,
during the term of the franchise.

COLLECTION AND DISPOSAL

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

The franchised collector shall provide refuse collection and collection of recyclable items on a
weekly basis to all subscribers. Collection of refuse and recyclable items shall be scheduled on the
same day. Collection will be done Monday through Friday. In the event of inclement weather or if
for any other reason collection is missed, every effort must be made to pick up refuse and
recyclable items the next day. In case of holidays or emergencies, Saturday collection is allowed
by approval of the County’s Designated Representative.

The franchised collector shall be responsible for setting the day(s) of collection. On or by
November 30, 2009, the franchised collector will furnish the County’s Designated Representative
with a detailed map and schedule showing the areas to be collected by the day and by the week.
Once the collection day has been set for an area, the day can not be changed without the approval
of the County’s Desighated Representative.

Each subscriber will be allowed to dispose of up to four (4) 32-gallon size bags or four (4) standard
33-gallon cans of refuse per week. The franchised collector shall dispose of any additional bags or
cans at a cost of $1.00 each.

The franchised collector is required to transport and deliver all solid waste collected under this
franchise to the County-owned landfill on Panther Branch Road or to the Transfer Station. The
franchised collector is responsible for paying all tipping fees associated with disposal of solid waste.
No solid waste may be transported to, transferred, or disposed of at any other location within
Buncombe County or outside of Buncombe County without the written, advance approval of the
County’s Designated Representative.

The County reserves the right to change the disposal site and assign a new disposal site at any
given time. If the disposal site is changed, the County shall notify the franchised collector at least
sixty (60) days in advance of the proposed change.

Collection of recyclables shall be by the “blue bag” system in which all recyclable items are
commingled in one container. The franchised collector shall collect all recyclable items placed at
the curb in blue bags on the service day at each location, regardless of the amount. Recyclables
must be placed in a separate collection vehicle or placed in a bin on the vehicle that is separate
from other waste collected. There is no minimum or maximum on the volume of the recyclable
materials to be collected. The franchised collector is not required to collect recyclable items that are
mixed with trash or other debris.

Items to be recycled shall include newspapers; glass bottles and jars (brown, green, and clear);
aluminum and steel cans; plastic bottles; HDPE and PET plastic containers (natural, clear, and
colored); and corrugated cardboard bundled no larger than thirty (30) square inches and not
exceeding fifty (50) pounds.

Buncombe County may expand its recycling program in the future. The franchised collector shall
be able to accommodate one additional recyclable at no charge to the subscriber.



5.9.

5.10.

5.11.

5.12.

5.13.

5.14.

5.15.

5.16.

When recyclable materials are mixed with trash or other debris, the franchised collector shall leave
the recyclable items at the curb and attach a hanger or sticker designed and supplied by the
franchised collector to those bags found unacceptable for collection. The sticker/hanger shall
include information on why the collection was not made and a telephone number to contact for
more information. On or by November 30, 2009, the sticker/hanger shall be submitted to the
County’s Designated Representative for approval.

It will be the franchised collector’s sole responsibility to market, transport and deliver all recyclable
items collected. Recyclables that the franchised collector is required to collect as identified in
Section 5.7 shall not be transported or delivered to or accepted by the Buncombe County Solid
Waste Management Facility or Transfer Station. The franchised collector shall be solely
responsible for compliance with federal, state, and local laws, including but not limited to equipment
and permitting requirements applicable to the transport, delivery, and/or processing of recycling and
resource recovery equipment and facilities. At no time should the franchised collector expect a
reduction in the tipping fee from Buncombe County or an increase in the monthly subscriber fee
because of unacceptable or unmarketable recyclable materials.

The franchised collector may bring those recyclable materials to the Buncombe County Solid Waste
Management Facility which are not required to be collected as a part of basic service under this
franchise (e.g., white goods, electronics); provided, however, that the franchised collector shall be
responsible for paying any fees charged by the landfill facility related to the recyclable materials to
be accepted.

It will be the franchised collector’s responsibility to verify to the County the amount of recyclable
items collected and marketed. A report will be sent to the Manager of the Solid Waste Department
by the tenth of each month for the previous month’s collections. The report will contain (a) the
guantity of materials received and (b) the percentage of recyclable materials disposed of because
of unacceptable quality. Actual weights of recyclables must be obtained by using scales certified by
the North Carolina Department of Agricultural and Consumer Services, Standard Division, 1050
Mail Service Center, Raleigh, NC 27699-1050. Accurate weights are required by the North Carolina
Department of Environment and Natural Resources (NCDENR).

If the County finds that at any given time the franchised collector exceeds more than five percent
(5%) recyclable rejects because of poor collection methods, the County will notify the franchised
collector of probationary status. Continued rejects exceeding five percent (5%) may void the
franchise agreement. The franchised collector is responsible for all disposal costs for rejects.

Buncombe County has no control over recycling markets. At no time will the franchised collector
discontinue its recycling program or collection of any of the prior mentioned recyclable items without
the approval of the Buncombe County Board of Commissioners.

Disposal of yard waste (e.g., brush, leaves, grass clippings, pallets), white goods, and other large
items are not covered under this franchise. Those items are banned by law from North Carolina
landfills. The subscriber may negotiate with the franchised collector or another contractor for the
removal of these items as necessary. If these items are accepted by the franchised collector, the
materials must be separated from the solid waste and disposed of in a manner consistent with all
federal, state, and local regulations. Other items that may be banned from North Carolina landfills
in the future include aluminum cans, plastic bottles, oil filters, tires, and lead acid batteries.

The franchised collector shall comply with all federal, state, and local laws including, but not limited
to, health and safety regulations related to the protection of the environment. Vehicles and



5.17.

containers used for the collection and transportation of solid waste and recyclables shall be loaded
and moved in such a manner that the contents will not fall, leak, or spill, and shall be covered when
necessary to keep contents dry and to prevent blowing of material. If spillage should occur, the
material shall be picked up immediately by the franchised collector and returned to the vehicle or
container and the area shall be properly cleaned.

On or by March 31, 2010, and continuing on an annual basis thereafter throughout the term of the
franchise, the franchised collector shall deliver to each subscriber literature explaining the recycling
program and materials to be recycled. Said literature will be provided by Buncombe County and is
available by submitting a request to the County’s Designated Representative at least thirty (30)
days prior to the distribution of materials.

EQUIPMENT AND PERSONNEL REQUIREMENTS

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

The franchised collector shall provide all of the vehicles, equipment, personnel, and other items
necessary to perform the work granted under the franchise.

The franchised collector shall ensure by all necessary means that sufficient vehicles, equipment,
personnel, and other necessary items are available to meet service requirements throughout the
term of the franchise. In the event of equipment breakdown, the franchised collector must have an
alternate method of pickup arranged in order that service will not be seriously interrupted.

The franchised collector shall keep all vehicles fully licensed and inspected as required by the State
of North Carolina. The franchised collector shall comply with any state and local vehicle
registration, permitting or regulatory requirements.

All vehicles must be uniformly identified including company name, vehicle number, and phone
number. All vehicles should be painted the same color.

Vehicles or containers used for the collection and transportation of solid waste and/or recyclables
shall be leak-proof, durable, and of easily cleanable construction. All vehicles, equipment, and/or
containers used for collection and transportation shall be maintained in good repair and cleaned as
often as necessary to maintain sanitary conditions and prevent a nuisance or insect breeding.
There shall be no garbage or recyclable items on the outside of the vehicle in any manner.

A list of all vehicles and equipment to be used with year of manufacture, along with the condition of
each, shall be provided in the initial proposal. An updated list shall be submitted to the County’s
Designated Representative by January 1 on an annual basis thereafter during the term of the
franchise.

The County’s Designated Representative may inspect vehicles or require other documentation as
necessary to ensure all vehicles and equipment meet the specifications outlined herein. The
County’s Designated Representative also shall work with the franchised collector to conduct
inspections as needed to provide the initial and annual written statement required in Buncombe
County Code of Ordinances, Article I, Section 62-45(b)(8) and (9).



7. COMPENSATION ADJUSTMENTS

7.1.

7.2.

If in any year Buncombe County has an increase in the tipping fee, then the franchised collector will
be due an adjustment based on the following: for every $1.00 increase in the tipping fee that County
imposes, the franchised collector will be granted an increase of $.10 per month per subscriber.

Except as noted in 7.1 above, the County will not entertain increases in the per month subscriber
fee before January 1, 2012. The franchised collector may thereafter submit a non-binding request
to the County Commissioners for an increase if the percent change in the annual consumer price
index for all urban consumers goes above five percent (5%). The index to be used is the Consumer
Price Index, Urban Wage Earners and Clerical Workers, U.S. City Average. All items are published
by the United States Department of Labor, Bureau of Labor Statistics.

8. PROPOSAL REQUIREMENTS

8.1.

8.2.

8.3.

8.4.

The proposal to be submitted by bidders will consist of three (3) components. The first component
is a Cover Letter. The second component is the Bidder Information and Cost Proposal Form. The
third component will consist of the Technical Proposal as described below. Bidders shall provide
their original proposal and one (1) copy.

Cover Letter: The cover letter shall:
8.2.1. State that the proposal represents an offer to do work as described in this RFP.

8.2.2. State that the bidder declares that all documents included in the RFP and addenda, if
applicable, have been received and carefully examined, and that the bidder is familiar
with the work to be done and understands the requirements for performing the work.

8.2.3. Confirm that the bidder is willing and able to initiate start-up after award of the franchise
and begin performing services on January 1, 2010.

8.2.4. State that the signer(s) represent(s) and warrant(s) that the information submitted in the
proposal is true and accurate to the best of the signer(s) knowledge.

8.2.5. Be signed and dated by (an) official(s) authorized to bind the bidder.

The Bidder Information and Cost Proposal Form included as Exhibit A hereto shall be completed by
the bidder to provide information on the bidder, the monthly subscriber cost, and any other costs or
incentives for services as described in these specifications and on the form.

Technical Proposal: This section of the proposal is limited to a maximum of fifteen (15) single-
spaced, typewritten pages (11 character font or greater; paper to be supplied by the bidder). The
Technical Proposal shall include the following elements:

8.4.1. Provide a statement of ownership and history of the bidder's experience which
evidences that the bidder has a minimum of five (5) years’ experience in the collection of
solid waste and recyclables. Provide the total number of years the bidder has been
providing similar services.



8.4.2.

8.4.3.

8.4.4.

8.4.5.

8.4.6.

8.4.7.

8.4.8.

Provide a list of the names, addresses, and telephone numbers of proposed
subcontractors, if any, and the role they will play in the performance of services to be
provided under the franchise. Indicate whether the subcontractor is a certified minority
business.

Provide a description of the qualifications of key personnel who will be involved in the
planning, implementation, start-up, and/or ongoing operations of the service.

Provide the number of employees currently employed by the bidder and/or proposed
subcontractor who will be assigned to work under this franchise. Include a statement on
whether or not the number of employees will be increased if awarded this franchise and
if so, by how many.

Provide a balance sheet for the bidder for the period January 1, 2008 - December 31,
2008 or for July 1, 2008 - June 30, 2009, showing equity/debt, assets, liabilities, etc., to
substantiate the current financial condition of the bidder.

Provide the bidder’'s most recent annual profit and loss statement.

Provide a management plan describing how the bidder plans to provide for the collection
and disposal of solid waste and collection of recyclables. The description should
demonstrate understanding of the franchise to be granted as detailed in this RFP. The
description must include, but not be limited to: (a) an explanation of the method(s) that
recyclable materials will be collected and how the bidder will minimize the amount of
rejects that will be produced; (b) any potential service improvements; (c) a description of
how the bidder will ensure the availability of sufficient personnel and equipment to
provide satisfactory service; and (d) a description of how the bidder will ensure that
quality subscriber services will be provided.

Provide a list of vehicles and equipment that will be used in the performance of services
to be provided under the franchise. For vehicles, include the year and make of each
vehicle, the tag number, fleet number if applicable, odometer reading, and condition.



Exhibit A
Bidder Information and Cost Proposal Form — Page On e

BIDDER INFORMATION:

Name of Firm Submitting Proposal:

Web Site Address of Firm, If Applicable:

Firm’s Street Address, City, Zip Code:

Firm’s Mailing Address, City, Zip Code:

Individual
Partnership
Corporation*
Non-Profit

Type of Organization:

[ 00O

Check if Applicable: Certified Minority Business

Name of Official Contact Person:

Telephone Number for Contact Person:

Fax Number for Contact Person:

Email Address for Contact Person:

On a separate sheet, provide the names and addresse s of the firm’s officers, directors, owners, and
partners, if or as may be applicable.

*If the organization is a corporation, attach a cer tified copy of the corporation’s articles of
incorporation.

COST PROPOSAL:

Monthly Cost Per Subscriber for Basic Service:

Describe below any additional incentives that will be provided to subscribers:



Exhibit A
Bidder Information and Cost Proposal Form — Page Tw o

Pursuant to Section 4.5, the franchised collector may elect to provide premium service to a subscriber. Define
and describe your firm’s “premium service” for waste collection and/or recyclables, and list all known costs
associated with premium service below. Note: The information and cost(s) shown in this section will not be
considered in determining the lowest monthly cost per subscriber for basic service.



Addendum #1

Exclusive Franchise for the
Collection and Disposal of Solid Waste and
Collection of Recyclables
In Unincorporated Areas of Buncombe County

RFP # SWF-2010

Buncombe County, North Carolina
Solid Waste Management Department



Buncombe County Finance Department - Purchasing Div  ision

Mailing Address: P.O. Box 7526 Telephone: (828) 25 0-4130

Asheville, North Carolina 28802-7526 Fax: (828) 25 0-6081

Street Address: 35 Woodfin Street Purchasing Agen t

Second Floor, Room C2500 E-mail: purchasing@bunco  mbecounty.org

Asheville, NC 28801

August 14, 2009

Request for Proposals # SWF-2010
Addendum # 1

The following addendum is made to RFP #SWF-2010 issued on July 31, 2009. Sections shown below
have been added or amended as shown. If a section number is not shown below, or if a change
suggested in the pre-bid conference is not reflected in this addendum, then the section remains as it was
stated in the original RFP.

Please acknowledge receipt of this addendum as requ ired in the RFP, Section 8.2.2.

1.11.1 Buncombe County reserves the right to negotiate wit h the successful bidder within or outside
of the scope of this RFP in any manner deemed appro  priate to serve the best interests of the
citizens in the franchise area and for the developm  ent or management of its solid waste and
recycling programs.

1.12

monthly fee for subscribers if, in the judgment of the Board of Commissioners, the bidder is
not be technically qualified and/or will not provid e the best and most efficient service to
citizens in the franchise area. Technical qualific ations will include, but not be limited to, the
proposal requirements outlined in Section 8.4.

1.15 Itis understood and agreed that the information set forth in the advertisement, this RFP and addenda
thereto, instructions to bidders, terms and conditions, specifications, documents related to the
granting of the franchise, and Buncombe County of Ordinances, Article I, Seetion-62-41 Section 62-
26 through Section 62-47, together with the proposal submitted by the bidder, shall form a part of and
be construed as the contract for the franchise to be granted under the same. The franchised
collector shall be required at all times to comply with applicable County ordinances and any
amendments thereto.

2.15 PROPERTY RIGHTS: The franchised collector shall ma intain a list of all subscribers in

unincorporated areas of Buncombe County, including each customer’s street and mailing
address and phone number, and a description of serv ice(s) provided to each subscriber (e.g.,
basic service, premium service, provision of carts, etc. The list of current subscribers

associated with the contract is deemed to be the pr  operty of Buncombe County and shall be
provided to the County in its correct form upon req uest by the County.



2.16

3.4

3.5

3.7

3.10

3.11

3.12

4.2

TRANSITION OF SERVICES: The franchised collector s hall cooperate with the County and
any new franchised collector(s) that may be assumin g the provision of services hereunder
after the end of the franchise period or upon termi nation of the franchise. This includes, but
is not limited to, supplying a list of subscribers and other actions as necessary to effect a
smooth transition of services.

According to the 2000 Census, Buncombe County had a population of 206,310 people, of which
122,262 lived in unincorporated areas. The 2000 Census shows 85,776 households in
incorporated and unincorporated areas of Buncombe C ounty. There is no “official” current
estimate of the number of households in unincorpora ted Buncombe County.  According to the
North Carolina Office of State Budget and Management, the County’s 2007 official population
estimate is 225,609 people, of which approximately 130,792 live in unincorporated areas.

There are approximately 28,000 subscribers of colle  ction services under the current

franchise. The rate will be $14.70 per month for b asic service as of September 1, 2009. The
County currently receives approximately 100 tons of solid waste per day for disposal under the
current franchise agreement. From July 1, 2008 through June 21, 2009, 3,172 tons  of blue bag
recyclables were collected at the landfill and tran  sfer station from the current franchised
collector. The monthly tonnage of recyclables coll ected from January through July 2009 is as
follows:

1-2009 2-2009 3-2009 [ 4-2009 | 5-2009 | 6-2009 | 7-2009 TOTAL
Tonnage | 242.25 181.25 246.00 | 286.10 | 191.00 | 182.50 | 219.50 1,548.60

The Buncombe County Solid Waste Management Facility, or landfill, is located at 81 Panther Branch
Road. The Buncombe County Transfer Station is located at 190 Hominy Creek Road. The hours of
operation for the landfill and transfer station are Monday through Friday, 8 a.m. to 4:30 p.m., and
Saturday, 8 a.m. to 1 p.m. The landfill and transfer station are owned and ope  rated by
Buncombe County. The current projected remaining | ife of the landfill is 15-18 years. The
County does not foresee a change in the disposal si  te during the term of this franchise.

Effective September 1, 2009, tipping fees will incr  ease at the Buncombe County Landfill and
Transfer Station. Landfill fees will increaseto $ 43 per ton. Transfer station fees will increase
to $47 per ton. This is an increase of $5 per ton.

There is one Materials Recycling Center (MRF) locat  ed in Buncombe County: Curbside
Management, Inc., 116 N. Woodfin Avenue, Asheville, NC 28804, phone (828) 252-2532, web

site: www.curbie.com. Although the contract does not require the franchised collector to use
this facility, the County does encourage supporting local businesses.
Buncombe County is presently working on a proposed amendment to the solid waste

ordinance, Buncombe County Code of Ordinances, Arti cle I, Divisions 1 and 2. Itis
anticipated that the proposed amendment will be con sidered by the Board of
Commissioners prior to the award of the franchise t 0 be granted hereunder. Bidders
will be notified of meetings and provided informati on related to the adoption of
proposed amendments to the solid waste ordinance wh en available.

The areas to be served are all areas that lie outside of the corporate limits of the municipalities within
Buncombe County. Should any portion of any unincorporated area, town or city be annexed or
incorporated during the term of this franchise, that area shall then be expressly excluded from the
provisions of this franchise. Exceptthrough-theprovisions-outlined-herein; Notwithstanding any
displacement provisions outlined in North Carolina General Statutes, the franchised collector
shall not request or receive any adjustment in fees from Buncombe County as a result of any
annexation or incorporation.



4.5

4.6

5.3

5.6

5.7

7.2

8.5

Premium service is considered back-door pickup and/or pickup down a long, remote private
driveway. The bidder shall provide a description for and details of additional costs for premium
service. Premium service to any subscriber may be provided at the sole discretion of the franchised
collector. All other additional services that may be available to a subscriber, including but not
limited to, disposal of yard waste, provision of ca rts or bins, etc., may be provided at the sole
discretion of the franchised collector as well.

Subscriber billing and  collection of fees from subscribers for service provided will be the sole
responsibility of the franchised collector. A regular billing cycle shall be determined by the
franchised collector and may be on a monthly or qua rterly basis.

Each subscriber will be allowed to dispose of up to six (6) 32-gallen-size-bags-or four{4)-standard

33-gallen bags or cans of refuse per week, which bags or cans shall have a capacity of not
more than 32 gallons each and a weight limit of fif ~ ty (50) pounds each . The franchised collector
shall dispose of any additional bags or cans at a cost of $1.00 each.

Collection of recyclables shall be by the “blue bag” system in which all recyclable items are
commingled in one container. Subscribers are responsible for providing blue bags . The
franchised collector shall collect all recyclable items placed at the curb in blue bags on the service
day at each location, regardless of the amount. Recyclables must be placed in a separate collection
vehicle or placed in a bin on the vehicle that is separate from other waste collected. There is no
minimum or maximum on the volume of the recyclable materials in blue bags to be collected,;
however; subscribers shall be limited to one (1) 50  -pound cardboard bundle per week. The
franchised collector shall give subscribers the opt ion to arrange for a separate collection of
larger volumes of cardboard that may be generated w  hen subscribers move in or out of a
residence . The franchised collector is not required to collect recyclable items that are mixed with
trash or other debris.

Items to be recycled shall include newspapers; glass bottles and jars (brown, green, and clear);
aluminum and steel cans; plastic bottles or jugs with tapered necks ;

HBPE-and-PETplastic
containers{natural-clear—and-colored)-and corrugated cardboard bundled no larger than thirty (30)

square inches (30 inches by 30 inches) and not exceeding fifty (50) pounds

Except as noted in 7.1 above or as may be otherwise provided under Buncombe Coun ty Code
of Ordinances, Article Il, Section 62-47, the County will not entertain increases in the per month
subscriber fee before January 1, 2012. The franchised collector may thereafter submit a non-binding
request to the County Commissioners for an increase if the percent change in the annual consumer
price index for all urban consumers goes above five percent (5%) since the start of the contract or
the last increase, whichever is later . The index to be used is the Consumer Price Index, Urban
Wage Earners and Clerical Workers, U.S. City Average. All items are published by the United States
Department of Labor, Bureau of Labor Statistics.

Buncombe County will not consider alternative propo sal(s). If the County desires to modify
the processes and procedures outlined herein in ord er to improve the delivery of services to
citizens, the County may negotiate with the success  ful bidder/future franchised collector at
the appropriate time if deemed appropriate and int  he best interests of citizens in the
franchise area.

-End-



Addendum #2

Exclusive Franchise for the
Collection and Disposal of Solid Waste and
Collection of Recyclables
In Unincorporated Areas of Buncombe County

RFP # SWF-2010

Buncombe County, North Carolina
Solid Waste Management Department



Buncombe County Finance Department - Purchasing Division

Mailing Address: P.O. Box 7526 Telephone: (828) 250-4130

Asheville, North Carolina 28802-7526 Fax: (828) 250-6081

Street Address: 35 Woodfin Street Purchasing Agent

Second Floor, Room C2500 E-mail: purchasing@buncombecounty.org

Asheville, NC 28801

August 17, 2009

Request for Proposals # SWF-2010
Addendum # 2

The following addendum is made to RFP #SWF-2010 issued on July 31, 2009. Sections shown below
have been amended as shown.

Please acknowledge receipt of this addendum as required in the RFP, Section 8.2.2.

1.1

3.5

5.3

5.7

Proposals for an exclusive franchise for the collection and disposal of residential solid waste and the
collection of recyclables in unincorporated areas of Buncombe County will be accepted through 2
p.m. on August25.-2009 September 1, 2009. A mandatory pre-bid conference will be held on
August 11, 2009, at 2 p.m. in the offices of in the offices of Buncombe County Planning and
Development, 46 Valley Street, Asheville, NC, to discuss the proposal process and franchise to be
granted.

There are approximately 28;000 25,000 subscribers of collection services under the current
franchise. The rate will be $14.70 per month for basic service as of September 1, 2009. The County
currently receives approximately 100 tons of solid waste per day for disposal under the current
franchise agreement. From July 1, 2008 through June 21, 2009, 3,172 tons of blue bag recyclables
were collected at the landfill and transfer station from the current franchised collector. The monthly
tonnage of recyclables collected from January through July 2009 is as follows:

1-2009 2-2009 | 3-2009 | 4-2009 | 5-2009 | 6-2009 [ 7-2009 TOTAL
Tonnage [ 242.25 181.25 246.00 | 286.10 | 191.00 | 182.50 | 219.50 1,548.60

Each subscriber will be allowed to dispose of up to six{6) five (5) bags or cans of refuse per week,
which bags or cans shall have a capacity of not more than 32 gallons each and a weight limit of fifty
(50) pounds each. The franchised collector shall dispose of any additional bags or cans at a cost of
$1.00 each.

Items to be recycled shall include newspapers; mixed paper; glass bottles and jars (brown, green,
and clear); aluminum and steel cans; plastic bottles or jugs with tapered necks; and corrugated
cardboard bundled no larger than thirty (30) square inches (30 inches by 30 inches) and not
exceeding fifty (50) pounds.



5.8

Buncombe County may expand its recycling program in the future. The franchised collector shall be
able to accommodate ere-additional recyclables at no charge to the subscriber. If additional
recyclable materials are added for collection, the County shall notify the franchised collector

at least sixty (60) days in advance of the proposed change.

-End-
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