
 

 
 
 

ADDENDUM #1                                            February 8, 2019 
 
TO: ALL POTENTIAL BIDDERS 
 
FROM: RON VENTURELLA, BUNCOMBE COUNTY PROCUREMENT MANAGER    
 
SUBJECT:     Exclusive Franchise for the Collection and Disposal of Solid Waste and Collection of 

Recyclables in Unincorporated Areas of Buncombe County 
RFP # SWF-2020 
 

The following changes, revisions, additions, and/or clarifications to the plans and/or specifications are 
hereby made a part of the original documents.  

 
Addendum # 1 

 
A mandatory pre-bid conference was held at 30 Valley Street, Asheville, NC 28801, on February 5, 2019 
2:00 p.m. The list of attendees is attached. 
  
The Procurement Manager, Ron Venturella, provided the following information. 
 

• The following are important dates for this RFP. 
o February 13, 2019, 5:00 p.m.: Deadline to submit questions in writing about the RFP  
o February 21, 2019: Responses to final questions are published 
o March 1, 2019, 2:00 p.m.: Sealed proposals submitted to Buncombe County 

Procurement 
o April and May 2019: Buncombe County Commissioners to consider information on 

proposals received and the granting of a franchise at two of their regularly scheduled 
meetings (to be announced at a later time) 

 
• All questions about the RFP should be submitted in writing to Ron Venturella at 

ron.venturella@buncombecounty.org. Responses to questions will be published for all to view. 
It is the County’s intention to respond to all questions by addendum. There will be a minimum of 
two addendum. 

 
• Proposals are due March 1, 2019 by 2:00 p.m. with no exceptions. Sealed proposals may be 

mailed to Buncombe County Procurement Division, PO Box 7526, Asheville, NC 28802, or may be 
delivered in person to the Procurement Division, 200 College Street, 4th floor, Asheville, NC 
28801. Fax or emailed proposals will not be accepted. Contractors shall provide their original 
proposal and one (1) copy. Mark all envelopes containing proposals as “Proposal for Franchised 
Collection, RFP # SWF-2020”. It is the responsibility of the applicant to ensure that their proposal 
is received. Receipt of proposals can be verified by calling 828-250-4154. There will be no public 
opening of proposals. 

 
 

mailto:ron.venturella@buncombecounty.org
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The following questions were asked by attendees and answered by the Solid Waste Director, Dane 
Pedersen. 
 

• Who is the current service provider?  
o Waste Pro has been the service provider since 2010. 

 
• Does the contractor pay disposal fees to Buncombe County?  

o Yes, tip fees are charged at the Buncombe Landfill and Buncombe Transfer Station. 
Refer to section 3.14  and 9.4 of the RFP #SWF-2020 document, also 62-45 (b)4 of the 
Buncombe County Solid Waste Management Code of Ordinance. 

 
• If the contractor pays for disposal fees, can any increase be passed on to the citizen?  

o Please review Section 12 of the RFP #SWF-2020 document relating to Compensation 
Adjustments. Also, review Fees section 62-47 of the Buncombe County Solid Waste 
Management Code of Ordinance.  

 
• Does the contractor or Buncombe County bill/invoice the citizen for this service?  

o Currently the contractor bills for these services (Subscriber Based Model). 
 

• How often is the citizen invoiced? Monthly or quarterly?  
o Currently quarterly. 

 
• Who takes the service questions or complaints from citizens? The Contractor or Buncombe 

County?  
o The County encourages subscribers to first contact the contractor regarding an initial 

complaint or general service questions. Please review section 11.1 of the RFP #SWF-
2020 document and place consideration within proposals as to type(s) of technology 
that the contractor will implement for service verification purposes and for 
compliance with missed service report parameters. 

 
• What is the cost of the blue bags? How does the citizen order the blue bags?  

o Several retailers carry the blue bags. A current price example is through Wal-Mart: 13 
gallon, 60 count = $7.27. Lowes and Ingles have historically sold the blue bags.  

 
• What is the charge for the recycle service?  

o Currently there is no specific charge for recycling service. 
 

• Does the rebate apply to commercial tonnage?  
o The rebate program will not apply to tonnage generated through this residential 

contract. Commercial tonnage will still be eligible for the rebate program if all other 
rebate program requirements are satisfied. 

 
• What is the intent behind option 2? Will subscribers be limited to just what is inside the cart?  

o The intent is for just what is in the cart; will discuss with the selected provider 
regarding holiday flows and certain other nonstandard situations. As with any changes 
pertaining to the new contract, public education and outreach will be critical to 
successful implementation.   
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• How is “container” described?  

o This is currently described in the Solid waste ordinance. There will need to be work 
done between the County and the contractor to enforce use of containers as 
described in the ordinance. 

o Refer to the Buncombe County Solid Waste Management Ordinance definitions 
section (sec. 62-26) for “refuse receptacle or receptacle” and Section 62-30 – Storage; 
Collection; Transportation; Disposal.  

o Pg. 13 of the current RFP provides a description of rollout carts. 
 

• Will blue bags be allowed for the collection of recyclables?  
o The goal is that this RFP process will allow evaluation of the potential cost savings 

associated with moving away from the blue bag program. 
o The County is actively seeking grants for rollout carts, but unsure as to the net impacts 

at this time. 
 

• Are recycling and trash to be collected on the same day?  
o Yes. 

 
• On the price sheet, there is a line-item “premium service cap”, what does that mean? 

o Refer to section 4.23 and section 4.33 of the RFP # SWF-2020 document. 
 

• Is there a price increase schedule for tipping fees at the landfill and transfer station?  
o Review the Buncombe County Solid Waste Ordinance, Section 62-47 – Fees. 

 
• What has been the price increase history since 2010? 

Date Monthly Rate Percent Increase 
January 1, 2010 $14.20  
July 1, 2012 $14.77 4.01% 
August 1, 2018 $15.41 4.35% 
April 1, 2019 $16.08 4.35% 

 
• Is a current subscriber list available?  

o A list of current subscribers will be emailed to all that attended the pre-bid meeting in 
an Excel format. 

 
Attached: 

List of the pre-bid meeting attendees 
Buncombe County Solid Waste Ordinance 
Current contract 

 
 
END OF ADDENDUM #1 
Exclusive Franchise for the Collection and Disposal of Solid Waste and Collection of Recyclables in 
Unincorporated Areas of Buncombe County 
RFP # SWF-2020 
 







Chapter 62 - SOLID WASTE MANAGEMENT[1]  

Footnotes:  

--- (1) ---  

Cross reference— Dead animals, § 6-31; environment, ch. 26; junkyards, § 26-121 et seq.; junked and 
abandoned vehicles, § 26-276 et seq.; littering in parks, § 54-3.  

State Law reference— Authority to regulate the removal and disposal of garbage and trash, G.S. 153A-
132.1, 153A-136.  

ARTICLE I. - IN GENERAL  

Secs. 62-1—62-25. - Reserved. 

ARTICLE II. - COLLECTION, TRANSPORTATION AND DISPOSAL[2]  

Footnotes:  

--- (2) ---  

Editor's note— Ord. No. 09-09-03, § 2, Exh. A, adopted Sept. 1, 2009, amended Art. II in its entirety to 
read as herein set out. Former Art. II, §§ 62-26—62-32, 62-41—62-47, pertained to similar subject matter. 
See the Code Comparative Table in this Code for a complete derivation of these former provisions.  

DIVISION 1. - GENERALLY  

Sec. 62-26. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Bulk container means a receptacle of not less than two cubic yards capacity nor larger than eight 
cubic yards capacity, constructed so as to be watertight but with drain plugs at the lowest point of the 
container to facilitate the drainage of any liquids that might accumulate in the container.  

Business trash means waste accumulations of paper, sweepings, dust, rags, bottles, cans or other 
waste materials.  

Collector means any franchised collector, hand collector, or detachable container collector.  

Commercial establishment means any retail, wholesale, institutional, religious, governmental or other 
nonresidential establishment which may generate garbage, litter, or other solid waste.  

Construction and demolition (C&D) building materials means any material accumulated as a result of 
repairs or additions to existing buildings or structures, construction of new buildings or structures, or the 
demolition of existing buildings or structures. This definition shall include, but not be limited to, lumber, 
brick, block, stone, plaster, concrete, asphalt, roofing materials, and any metal, paper, cardboard or 
plastic containers of such materials.  

County means all the unincorporated areas within the County of Buncombe.  

Detachable or roll-off container means a container unit that may vary in capacity between one cubic 
yard and 42 cubic yards, and which is used for collecting, storing and transporting waste building 
materials, business trash, industrial waste, hazardous refuse, refuse or other solid wastes. The unit may 
or may not use an auxiliary packing mechanism for the compaction of the materials into the container and 
may be of the open or the enclosed type. The distinguishing feature of the detachable container is that it 



is lifted by a specially designed and equipped truck and becomes an integral part of that truck for 
transporting waste materials to the disposal site.  

Detachable container collectors means any person who collects or transports solid wastes from 
residential, commercial, small business or industrial establishments by use of detachable containers with 
a capacity of at least one cubic yard.  

Director of solid waste means the director or manager of the Buncombe County Solid Waste 
Department or an authorized representative, as designated by the county manager or board of 
commissioners.  

Dwelling means any residential unit housed in a building used for residential purposes, or mobile 
home, or a structure used for residential purposes on any property.  

Franchised collector means any hand collector or detachable container collector authorized by the 
board of commissioners to transport refuse and other solid waste for hire or compensation.  

Garbage means the byproduct of animal or vegetable food waste resulting from the handling, 
preparation, cooking, and/or consumption of food or other matter that is subject to decomposition, decay, 
putrefaction or the generation of noxious or offensive gases or odors, or which before, during, or after 
decay, may serve as feeding or breeding material for animals, flies, or other insects.  

Hand collector means any person who collects or transports solid wastes from households, 
commercial establishments or small industries by hand pickup.  

Hand pickup means all forms of collection of refuse and other solid wastes other than detachable 
container collection.  

Hauler means any person, franchised or not, who hauls refuse or other solid wastes on public or 
private streets in the county.  

Hazardous waste means a solid waste or combinations of solid waste which, because of its quantity, 
concentration, or physical, chemical, or infectious characteristics may:  

(1)  Cause or significantly contribute to an increase in mortality or increase in serious irreversible or 
incapacitating reversible illness; or  

(2)  Possess a substantial problem or potential hazard to human health or the environment if 
improperly treated, stored, transported or disposed of or otherwise managed.  

Household trash means a waste accumulation of paper, sweepings, dust, rags, bottles, cans or other 
waste materials of any kind, other than garbage which is attendant in housekeeping.  

Industrial waste means all waste, including garbage, solids, semisolids, sludges and liquids, created 
or generated by factories, processing plants or other manufacturing enterprises.  

Litter means garbage, refuse, waste materials or any other discarded, used or unconsumed 
substance which is not otherwise specifically defined in this section.  

Loading and unloading area means any space or area used by any moving vehicle for the purpose 
of receiving, shipping, and transporting goods, wares, commodities, and persons.  

Open dump means the consolidation or collection of solid waste from one or more sources at a 
disposal site which has unsanitary conditions, insignificant or no cover, or insignificant or no 
management. This term shall include any disposal area which has not been approved by local health 
regulations or as regulated by the N.C. Department of Environment and Natural Resources.  

Refuse means solid waste accumulations consisting of household trash, business trash, building 
materials, and any other rubbish not specifically defined in this section.  

Refuse receptacle or receptacle means a metal or plastic container which meets the sanitation 
standards of the director of solid waste.  

Road or street shall be mutually inclusive and shall likewise include any alley, land, court or other 
thoroughfare, however described or designated.  



Small business, for purposes of this article, shall mean those commercial establishments whose 
weekly refuse disposal needs do not exceed five 32-gallon size bags or cans of refuse per week, and 
which bags or cans weigh 50 pounds or less.  

Solid waste means garbage, hazardous or other refuse, rubbish, litter, trash, and other discarded 
solid materials, including building materials, and solid or semisolid waste materials resulting from 
industrial, commercial, and agricultural operations, and from community activities, but does not include 
solids or dissolved materials in domestic sewage or other significant pollutants in water resources, such 
as silt, dissolved or suspended solids in industrial wastewater effluents, dissolved materials in irrigation 
return flows or other common water pollutants. Solid waste shall refer collectively to any or all of the 
waste materials mentioned in this definition, unless otherwise specified.  

Subscriber means the occupant, owner, tenant, lessee, or proprietor of a residence or place of small 
business who is willing to subscribe to and pay for the franchised collection services in the county.  

Unsanitary accumulation means any amount of solid waste which is odiferous, pestiferous, or 
otherwise threatening to human health as determined by the local health regulations or the N.C. 
Department of Environmental and Natural Resources.  

Unsightly accumulation means any amount of solid waste which is not properly containerized in any 
approved refuse receptacle.  

Vacant lot means any portion, piece, division, or parcel of land and its appurtenances which is free 
from activity work, or occupancy, business, industry, or other commercial enterprise or residential use. 
For purposes of this article, uncultivated portions of farmland and unused areas of pastureland shall be 
considered to be vacant lots.  

White goods means any rusted, jagged appliances or machinery, including iceboxes and 
refrigerators or metals whose doors have not been properly dismantled, or which has been determined by 
the health director or N.C. Department of Environment and Natural Resources to constitute a health or 
safety hazard.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09)  

Cross reference— Definitions generally, § 1-2. 

Sec. 62-27. - Incorporated areas excluded.  

Any portion of any incorporated town or city and any areas hereafter annexed by any city or town in 
the county are expressly excluded from the provisions of this article.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-28. - Duties and responsibilities of property owners and occupants.  

(a)  Residential and other noncommercial property. The duties and responsibilities for residential and 
other noncommercial property are as follows:  

(1)  Each owner, occupant, tenant or lessee of any property within the unincorporated areas of the 
county shall maintain such property in a clean, sanitary and orderly appearance and shall not 
permit any solid waste to accumulate upon such property that is not stored as provided in 
section 62-30. Further, it shall be the duty of each owner, occupant, tenant, or lessee to provide 
approved receptacles as specified in subsection 62-30(a).  

(2)  No person shall permit on any land owned, occupied, or leased by him, any open dump, any 
unsanitary or unsightly accumulation of solid wastes, or any hazardous accumulation of solid 
waste whatsoever.  



(3)  It shall be the duty of any owner, occupant, tenant or lessee of any property to remove or 
properly dispose of any of the conditions described in subsection (a)(2) of this section. This 
section shall also apply to refuse and other solid waste deposited on any property through the 
action of streams, creeks, rivers, lakes or other waterways or through the flooding of any such 
waterways. In removing such conditions, persons may seek the guidance of the director of solid 
waste and shall follow the procedures set forth in subsection (d) of this section.  

(b)  Vacant lots and premises. No owner, tenant, agent or other person in control of any vacant lot shall 
permit to remain thereon any empty bottles, cans, abandoned automobile bodies or parts, trash, 
garbage or other refuse of any kind whatsoever, and it shall be the duty of such person in control of 
the vacant lot or premises to keep the same in a clean, safe, and sanitary condition at all times.  

(c)  Commercial, small business, industrial, and institutional property. Duties and responsibilities for 
commercial, small business, industrial and institutional property are as follows:  

(1)  The owner, proprietor, or person in charge of any commercial, small business, industrial, or 
institutional building, parking lot or other site, shall be obligated, both jointly and severally, to 
keep driveways, yards, parking lots, and areas adjacent thereto and under his control clean at 
all times; and to place sweepings, litter, refuse, and other debris in an approved receptacle to 
prevent dispersal by wind, rain, animals and other causes. Further, no crate, box, or similar 
container, liable to deterioration by sun, wind, rain, animals or other causes, shall be kept on 
any street or sidewalk, parking lot or other area, except that such containers may be placed out 
for collection on the day of such collection.  

(2)  The owner, proprietor, or person in charge of any commercial, small business, industrial, or 
institutional building, parking lot, or other site shall be obligated, jointly and severally, to provide 
solid waste receptacles of sufficient size and quantity as specified in subsection 62-30(a). 
Specifically, but not exclusively, the requirement for such containers shall apply to shopping 
centers, supermarkets, convenience stores, fast food and other restaurants, service stations, 
and other similar establishments; and shall likewise apply to industries, commercial 
establishments, schools, churches and other institutions. Spillage and overflow from such 
containers shall be cleaned up by the establishment immediately and as it occurs.  

(d)  Construction and demolition sites. All property owners and construction and demolition contractors, 
both jointly and severally, shall be required to provide onsite refuse receptacles, bulk containers or 
detachable containers for loose debris, paper, waste building materials, scrap building materials and 
other solid waste produced by those working on the site. All such sites shall be kept in a reasonably 
clean and litter-free condition. Dirt, mud, construction materials or other debris deposited upon any 
property outside the construction or demolition site shall be removed by the contractor as soon as 
practically possible, but no later than the end of the workday.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-29. - Penalties; remedies for violations of article.  

(a)  Report; notice; warrant. Except as otherwise provided in this section, violations of this article shall 
be reported to the director of solid waste who shall thereupon investigate the matter and attempt an 
informal resolution of such violation. If no solution is reached, the director of solid waste shall cause 
notice to issue by personal service or registered or certified mail to the owner, occupier, tenant, 
lessee, or person in control of the property on which a violation exists. Such notice shall state the 
particulars of the violation, the date on which the violation was confirmed by the solid waste 
department, and shall state that such person has 15 days from receipt of the notice in which to 
remedy the violation. This section shall not prevent the director of solid waste from issuing a notice 
on discovery of a violation without having first had a report of a violation. After the expiration of the 
15-day period, if the violation has not been corrected, the director of solid waste shall cause a 
warrant to issue. The owner, occupier, tenant, lessee, or person in control of the property on which 



the violation exists shall be guilty of a misdemeanor. The penalty for violation of this article shall be in 
accordance with section 62-33.  

(b)  Remedy; request of help from department. On receipt of a notice, a person may request the aid of 
the solid waste department in correcting the violation, and shall pay to the solid waste department, 
the costs incurred by the department in removing or otherwise correcting the violation.  

(c)  Failure to remedy; correction by department; charges; prosecution. If the owner, occupant, tenant, 
lessee, or person in control of property is deemed to be in violation of this article, and if such person 
fails to remedy the violation, after the expiration of 15 days from receipt of notice, the director of solid 
waste may direct that the solid waste department correct the violation and may charge such person 
with the cost thereof. This section shall not prevent prosecution of such person for a misdemeanor 
as in subsection (a) of this section, but shall be in addition thereto.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-30. - Storage; collection; transportation; disposal.  

(a)  Storage. Storage of solid waste shall be as follows:  

(1)  Solid waste shall be stored in a sanitary manner approved by the director of solid waste. 
Garbage shall be stored in a container of a type approved by the director of solid waste. Every 
such container shall be constructed of a durable material in such manner as to be strong, 
watertight, not easily corrodible, fly proof and rodent proof; shall have a capacity of not more 
than 32 gallons, if hand collected, or as specified by the detachable container collector, if 
collected by detachable container equipment; shall have handles designed for lifting; and shall 
have tight-fitting covers which shall be kept in place at all times, except when garbage or solid 
wastes are being deposited in or removed from such containers. A sufficient number of 
containers shall be provided to hold at least one week's accumulation of garbage. Containers 
shall be kept clean so that no insect breeding, odor, or other nuisance will exist.  

(2)  Other refuse may be stored as described in subsection (a)(1) of this section, but shall be stored 
in such manner that it will not provide harborage to rats, cause a fire or safety hazard, or 
become windblown.  

(3)  No person shall damage, deface, or remove any receptacle provided for garbage or other solid 
waste, nor shall any person scatter, throw, or otherwise distribute the contents thereof. 
Collectors shall exercise every reasonable care in the handling of garbage and refuse 
receptacles.  

(4)  Cardboard boxes, cartons, and crates may be used as refuse receptacles only when used to 
contain other refuse, and when properly secured by tying or taping. Cardboard boxes, crates or 
cartons used as refuse receptacles shall have a one-time use only and shall be collected along 
with the refuse contained in them.  

(b)  Collection. All solid wastes should be removed from any property upon which it is stored at least 
once a week. The owner, occupant, tenant, or lessee may remove such solid wastes in accordance 
with subsections (c) and (d) of this section, or may contract with the franchised collector serving the 
relevant area. These franchised collectors shall be responsible for removing any solid waste spilled 
during the collection process; shall leave the premises in a clean condition; and shall conform to the 
provisions of any county ordinance in effect regulating the collection and disposal of solid waste by 
private collectors in the county.  

(c)  Transportation. Transportation of solid waste shall be as follows:  

(1)  No solid waste shall be transported except in conformance with this section. The vehicles or 
containers used for the collection and transportation of solid wastes shall be loaded and moved 
in such a manner that the contents will not fall, leak or spill there from, and shall be covered 
when necessary to prevent the blowing of materials from out of the vehicle. These vehicles shall 



be cleaned when necessary to prevent insect breeding, odor, or other nuisance, and shall be 
maintained in good repair. Materials spilled by the hauler shall be picked up immediately by the 
hauler and returned to the vehicle or container, and the area properly cleaned. A violation of this 
provision shall subject the violator to imposition of a civil penalty by the director of solid waste in 
an amount not to exceed $50.00.  

(2)  This section shall not prevent the use of a private car or truck in transporting properly contained 
wastes to a landfill, provided the hauler ensures that the solid wastes will be covered during 
transportation and that no spillage or leakage occurs.  

(d)  Disposal. Disposal of solid waste shall be as follows:  

(1)  Methods. No solid waste collector, or other person, shall dispose of solid waste except by one 
of the following methods:  

a.  Sanitary landfill that has been approved by the division of health services as meeting all the 
requirements of the division of health services "rules and regulations providing standards 
for solid waste disposal."  

b.  By an incinerator that meets all requirements of the local, state and federal air pollution 
standards.  

c.  By any other method including reclaiming or recycling processes that has been approved 
by the director of solid waste.  

This section shall not be construed to prevent any person from properly disposing of solid waste 
from his own residence on his property in a safe and sanitary manner approved by the director 
of solid waste.  

(2)  Compliance with state law. Hazardous waste shall be disposed of in compliance with 
applicable state laws, rules and regulations.  

(3)  Prohibited disposal. Any other disposal of solid waste is expressly prohibited. If any object of 
refuse is discovered upon any lands or waters in any of the unincorporated areas of the county, 
other than an approved sanitary landfill or other proper receptacle, and such refuse bears the 
name, address or other means of identification of a person, the person so identified shall be 
presumed to have disposed of the refuse in violation of this article. Reasonable attempts shall 
be made by the director of solid waste to contact such person. The director of solid waste shall, 
upon contact with such person, request him to remove the refuse, and such additional refuse as 
the director of solid waste may specify, to an approved sanitary landfill, and to return to the 
director of solid waste within ten days of the contact date with a receipt from the landfill 
indicating deposit of the refuse in the landfill. If the director of solid waste is unable, after 
reasonable attempts, to contact said person, or if the person does not comply with the terms of 
this subsection, then the director of solid waste may proceed under subsection (d)(6) of this 
section. The director of solid waste shall inform such person by a written statement sent by 
certified mail or hand delivered, of the maximum penalty which may be imposed for a violation 
of this article pursuant to subsection (d)(6) of this section if such person chooses not to comply 
with the aforementioned request. Bags, boxes, bins, cartons, and other containers used to carry 
food, clothing, and other goods and printed matter purchased, rented or otherwise obtained 
from a restaurant, supermarket, store, or other place of business or organization, which 
containers or printed matter bear the logo, name and address or other means of identification of 
the place from which the goods were obtained, shall not be considered as a means of 
identification for purposes of this section.  

(4)  Streets and sidewalks. No person shall place, throw, or otherwise deposit upon any street or 
sidewalk in the county any glass bottle, can, or fragments thereof, or any broken glass or 
crockery of any kind, or nails, tacks, brickbats, or any article or object likely to injure barefoot 
persons using such streets or sidewalks, or to injure or puncture the tires of vehicles traveling 
upon same.  



(5)  Containers with airtight snap locks. No person shall leave outside of any building or dwelling, or 
in any place accessible to children, any abandoned, unattended, or discarded icebox, 
refrigerator, or other container of any kind which has an airtight snap lock or other similar device 
thereon without first removing the snap lock from such icebox, refrigerator, or other container 
which is crated, strapped or locked to such an extent that it is impossible for a child to gain 
access to any of its airtight compartments.  

(6)  Penalty for violation of subsection. A violation of subsection (d)(3), (d)(4) or (d)(5) of this 
section shall constitute a misdemeanor for which the penalty shall be in accordance with section 
62-33.  

(7)  Enforcement. The director of solid waste shall administer and enforce the provisions of this 
article. In the alternative, the board of commissioners may designate an individual or 
department to be charged with the administration and enforcement of this article.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-31. - User and tipping fees.  

The schedule of user and tipping fees for disposing solid waste at the county landfill and transfer 
station is not printed in this Code but is on file and available in the county offices.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-32. - Prohibited dumping.  

No yard waste, white goods, used oils, lead acid batteries, antifreeze or aluminum cans shall be 
disposed of at the county landfill. Those items, and any other items banned from North Carolina landfills 
in the future, shall be separated from the solid waste and disposed of in a manner consistent with all 
federal, state, and local regulations.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-33. - Penalties.  

Any person, including an individual, owner, occupant, tenant, lessee, firm or business entity, and 
including any hauler, franchised collector, or other collector or provider, who violates the provisions of this 
article or any local or state health or solid waste rules or regulations adopted pursuant to this article shall 
be guilty of a misdemeanor and shall be subject to a civil penalty in the amount of $50.00 for the first 
violation, and a civil penalty of $100.00 for a second or subsequent violation.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Secs. 62-34—62-40. - Reserved. 

DIVISION 2. - FRANCHISED COLLECTORS AND HAULERS[3]  

 

Footnotes:  

--- (3) ---  



Cross reference— Ordinances relating to franchises granted by the county saved from repeal, § 1-10(5); 
businesses, ch. 14.  

Sec. 62-41. - Purpose and intent of division.  

(a)  This division is not intended to supersede or controvert the regulations of the county department of 
health and the North Carolina Department of Environmental and Natural Resources. It is the purpose 
and intent of this division to protect public health and private property by granting one or more 
exclusive franchises for the collection and disposal of residential and household solid wastes to 
responsible persons or businesses equipped to render adequate and continuing service throughout 
the county, and under supervision and regulation by local government agencies, both as to the 
means and method of collection, and also as to the sanitary disposition of solid waste.  

(b)  The board of commissioners, pursuant to the authority vested in it under G.S. 153A-45 and 153A-
46, reserves the right to amend this division from time to time when such amendment would be in the 
best interest of the citizens and residents of this county. Furthermore, the board of commissioners 
may, upon a determination that a franchise operation or any or all franchise operations are not 
serving the needs and best interest of the public, repeal this division in its entirety or that portion of 
the division it deems necessary and make provisions for governmental or free enterprise operation of 
the solid waste collection business.  

(c)  The board of commissioners reserves the express right in this section to suspend, revoke, 
terminate, or otherwise alter, for cause, any franchise granted under the provisions of this division.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-42. - Enforcement and administration of division.  

(a)  Enforcement and administration. The director of solid waste shall administer and enforce the 
provisions of this division. In the alternative, the board of commissioners may designate an individual 
or department to administer and enforce this division as may be necessary to carry out the 
provisions of this article.  

(b)  Additional enforcement procedure. In addition to provisions of subsection (a) of this section, and 
pursuant to G.S. 153A-123(d) and (e), the provisions of this division may be enforced by a franchised 
collector or the board of commissioners in the following manner: A franchised collector, or the board 
of commissioners may, after notice to any person or business in violation of this division, apply to the 
superior court for injunctive relief to restrain such person or business from continuing the violation. If, 
upon application, it shall appear to the court that such person or business has violated, or is 
violating, the provisions of this division, the court may issue appropriate orders and/or injunctions 
restraining any further violations. Such injunctive relief may be granted regardless of whether 
criminal prosecution has been or may be instituted under any other provisions of this division.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-43. - Penalty for violation of division.  

Any person who violates the provisions of this division or any local or state health or solid waste 
rules or regulations adopted pursuant to this division shall be guilty of a misdemeanor and, upon 
conviction, shall be punished in accordance with section 62-33.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-44. - Franchises—Generally.  



(a)  In order to ensure adequate solid waste collection service in all of the unincorporated areas of the 
county, the board of commissioners may grant one or more exclusive solid waste collection rights to 
a person or qualified firm in the designated franchise areas of the county.  

(b)  The designated franchise areas of the county to be served by franchised collectors include areas 
that lie outside of the corporate limits of the municipalities within the county. Should any portion of 
any unincorporated area, town, or city be annexed or incorporated during the term of a franchise, 
that area shall then be expressly excluded from the designated franchise area. A map showing the 
current franchised areas is available upon request from the director of solid waste.  

(c)  A franchise may be granted to the same person or qualified firm in more than one designated 
franchise area, or may be an exclusive franchise covering all unincorporated areas.  

(d)  Except as provided in sections 62-45 and 62-46, no person or business shall collect by hand, pick 
up, remove, transport, or dispose of household, residential, and small business solid wastes within 
the county outside the incorporated municipalities, without a franchise issued by the board of 
commissioners.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-45. - Franchise grants and conditions.  

(a)  Franchise grants. Franchise grants shall be made as follows:  

(1)  Period of validity. Each franchise granted under the provisions of this division shall not exceed 
a period of ten years.  

(2)  Notice of solicitation for franchise proposals. Six months prior to the expiration of a franchise, 
or at any time the board of commissioners desires to fill a vacant franchise, the board of 
commissioners shall direct the county purchasing agent and/or county attorney to solicit 
proposals for the collection and disposal of solid waste and collection of recyclables, if 
applicable. Prior to the due date for proposals, the purchasing agent or county attorney shall 
cause a notice of the solicitation for proposals to be published once a week for two successive 
calendar weeks in a newspaper of general circulation throughout the county, which notice shall 
state that proposals for a franchise for the collection and disposal of solid waste and collection 
of recyclables, if applicable, are being accepted, to whom the proposal should be directed, the 
date the board of commissioners will consider the proposals and awarding a franchise, and a 
general description of the area to be franchised.  

(3)  Consideration of proposals; basis of franchise grant. After the receipt of franchise proposals, 
the county attorney shall provide relevant information on the proposals received to the board of 
commissioners for consideration. Following the consideration of the proposals, the board of 
commissioners shall grant franchises to the person or business that, in the judgment of the 
board of commissioners, will provide the best and most efficient service in the area for which the 
franchise is granted. Pursuant to G.S. 153A-46, the ordinance granting, renewing, extending, or 
amending any franchise shall be made by ordinance which has been passed at two regular 
meetings of the board of commissioners. The board of commissioners shall grant the franchise 
at least 30 days prior to the expiration of the existing franchise.  

(4)  Proposal; contents; submission. The proposal shall include, but not be limited to, the following 
information:  

a.  The proposal shall contain the name, address, and telephone number of the proposer, and 
if the proposer is a business, the names and addresses of its officers, directors, owners, 
and partners. In addition, if the proposer is a corporation, a certified copy of its articles of 
incorporation shall be filed with the proposal. The proposer will provide financial 
statements, history of ownership, or other evidence as necessary to substantiate the 
proposer's financial condition, experience, and capacity to successfully deliver the services 
to be performed under the franchise.  



b.  If applicable and permitted under the guidelines of the solicitation, the proposal shall set 
forth with particularity a description of the area the proposer offers to serve, along with a 
map delineating the area, if different from the designated franchise areas.  

c.  The proposal shall set forth the manner and means by which the proposer offers to serve 
the area, including how the proposer will provide for the collection and disposal of solid 
waste and collection of recyclables and how rejects of recycling materials will be 
minimized; potential service improvements; qualifications and availability of sufficient 
personnel and equipment to provide satisfactory service; list of vehicles and equipment to 
be used; and a description of how the bidder will ensure that quality services will be 
provided to citizens in the franchise area.  

d.  The proposal shall be submitted in accordance with guidelines issued in the solicitation.  

e.  Any portion of the county which is not covered by a franchise may be designated as a 
franchise area by the board of commissioners and a franchise granted according to the 
provisions of this division. Further, the board of commissioners reserves the right to 
negotiate within or outside the scope of a solicitation in any manner deemed appropriate to 
serve the best interests of the citizens in the franchise area and for the development or 
management of the county's solid waste and recycling programs.  

(b)  Conditions and terms. All franchises are and shall be granted upon the following terms and 
conditions:  

(1)  Certificates of acceptance. Each franchised collector shall execute a certificate of acceptance 
of franchise within two weeks following the grant of a franchise. The certificate of acceptance 
shall contain a statement to the effect that the provisions of this section are incorporated by 
reference therein and that the collector has read and understands the section and will comply 
with its provisions, and that failure to comply with this section shall be grounds for termination of 
the franchise. The certificate of acceptance also shall incorporate by reference the solicitation 
for proposals and addenda thereto, advertisement, instructions, terms and conditions, 
specifications, insurance certificates, and all other documents related to the granting of the 
franchise including sections 62-26 through section 62-47 of this article, and any amendments 
thereto. Such certificate shall be executed in triplicate, one copy to be retained by the 
franchised collector, one copy to be returned to the office of the county attorney, and the original 
to be on file with the director of solid waste. Unless the certificate is returned to the county 
attorney within two weeks of the grant of the franchise, such franchise may be terminated by the 
board of commissioners unless such time is extended for cause.  

(2)  Continuous service; recycling. Each franchised collector shall render continuous, weekly, 
curbside pickup service on a regular schedule, as approved by the director of solid waste, to 
every residence or place of business in the area in which the franchised collector is franchised 
to do business, provided that the occupant, owner, or proprietor of such residence or place of 
business is willing to contract for and to pay for the services. In addition, each franchised 
collector, as a condition of the franchise, is required to offer recycling services for the collection 
of recyclables such as bundled corrugated cardboard, newspaper, mixed paper, plastic bottles 
or jugs with tapered necks, aluminum or steel cans, and brown, green or clear glass bottles and 
jars. The franchised collector shall accommodate additional recyclable materials if required by 
the county. If additional recyclable materials are added for collection, the county shall notify the 
franchised collector at least 60 days in advance of the proposed change. On an annual basis, 
the franchised collector also shall deliver to each subscriber literature explaining the recycling 
program and materials to be recycled, which materials will be provided by the county.  

(3)  Collection, schedules and routes. The director of solid waste shall work with the franchised 
collectors and shall determine and establish the weekly schedules and routes within each 
franchised area based on need and economic factors. Each customer shall receive a minimum 
of one pickup per week on a regularly scheduled basis, unless otherwise approved by the 
director of solid waste. Collection will be done Monday through Friday, and collection of refuse 



and recyclable items shall be scheduled on the same day. An objective of this provision is the 
establishment of schedules which will afford customers maximum service.  

(4)  Disposal.  

a.  The franchised collector is required to transport all solid waste collected under this 
franchise to a county-owned landfill or a county-owned transfer station. In the event of an 
emergency or disaster that renders county-owned disposal facilities inoperable, the 
franchised collector shall transport solid waste to a disposal area designated by the 
director of solid waste. No solid waste may be transported to, transferred, or disposed of at 
any other location within the county or outside of the county without the written, advance 
approval of the director of solid waste.  

b.  The county reserves the right to change the disposal site and assign a new disposal site at 
any given time but shall notify the franchised collector at least 60 days in advance of the 
proposed change. Franchised collectors are responsible for paying all tipping fees 
associated with the disposal of solid waste.  

c.  It is the franchised collector's sole responsibility to market, transport and deliver all 
recyclable items collected. The franchised collector shall be solely responsible for 
compliance with federal, state, and local laws, including but not limited to equipment and 
permitting requirements applicable to the transport, delivery, and/or processing of recycling 
and resource recovery equipment and facilities. Recyclables that the franchised collector is 
required to collect shall not be transported or delivered to or accepted at the county landfill 
or transfer station. Recyclables must be placed in a separate collection vehicle or placed in 
a bin on the vehicle that is separate from other waste collected.  

d.  By the tenth of each month, the franchised collector shall report to the director of solid 
waste the amount of recyclable items collected and marketed the previous month. The 
report will contain the quantity of materials received and the percentage of recyclables 
disposed of because of unacceptable quality. Actual weights of recyclables collected, 
obtained by using scales certified by the N.C. Department of Agricultural and Consumer 
Services, shall be reported to the director of solid waste, who shall then report recyclable 
weights to the N.C. Department of Environment and Natural Resources.  

e.  Disposal of yard waste (e.g., brush, leaves, grass clippings, pallets), white goods, and 
other large items are not covered under the franchise grant. Those items, and any other 
items banned from North Carolina landfills in the future, shall be separated from the solid 
waste and disposed of in a manner consistent with all federal, state, and local regulations.  

(5)  Protection of environment. The franchised collector shall comply with all federal, state, and 
local laws including, but not limited to, health and safety regulations related to the protection of 
the environment. Vehicles and containers used for the collection and transportation of solid 
waste and recyclables shall be loaded and moved in such a manner that the contents will not 
fall, leak, or spill, and shall be covered when necessary to keep contents dry and to prevent 
blowing of material. If spillage should occur, the material shall be picked up immediately by the 
franchised collector and returned to the vehicle or container and the area shall be properly 
cleaned.  

(6)  Vehicles, equipment, and personnel.  

a.  The franchised collector shall provide all of the vehicles, equipment, personnel, and other 
items necessary to perform the work granted under the franchise.  

b.  The franchised collector shall maintain an office within the county which shall be equipped 
with a local telephone number and adequately staffed with qualified personnel as may be 
necessary to receive and process subscriber service requests, inquiries, or complaints. 
The offices of the franchised collector shall be staffed during the hours of 8:00 a.m. to 5:00 
p.m., Monday through Friday, during the term of the franchise.  



c.  The franchised collector shall ensure by all necessary means that sufficient vehicles, 
equipment, personnel, and other necessary items are available to meet service 
requirements throughout the term of the franchise. In the event of equipment breakdown, 
the franchised collector must have an alternate method of pickup arranged in order that 
service will not be seriously interrupted.  

d.  The franchised collector shall keep all vehicles fully licensed and inspected as required by 
the State of North Carolina. The franchised collector shall comply with any state and local 
vehicle registration, permitting or regulatory requirements.  

e.  All vehicles must be uniformly identified including company name, vehicle number, and 
phone number. All vehicles should be painted the same color.  

f.  Vehicles or containers used for the collection and transportation of solid waste and/or 
recyclables shall be leak-proof, durable, and of easily cleanable construction. All vehicles, 
equipment, and/or containers used for collection and transportation shall be maintained in 
good repair and cleaned as often as necessary to maintain sanitary conditions and prevent 
a nuisance or insect breeding. There shall be no garbage or recyclable items on the 
outside of the vehicle in any manner.  

g.  A list of all vehicles and equipment to be used with year of manufacture, along with the 
condition of each, shall be submitted to the director of solid waste on an annual basis 
during the term of the franchise.  

h.  The county may inspect vehicles and equipment or require other documentation as 
necessary to ensure all vehicles and equipment meet the specifications outlined herein.  

(7)  Property rights, records, and transition of services.  

a.  The franchised collector shall maintain a list of all subscribers in unincorporated areas of 
the county, including each customer's street and mailing address and phone number, and 
a description of service(s) provided to each customer. The list of current subscribers 
associated with this franchise is deemed to be the property of the county and shall be 
provided to the county in its correct form upon request by the county.  

b.  Each franchised collector shall furnish to the director of solid waste such business records, 
related to the operation of his franchise, with accurate and current information as is 
requested.  

c.  The franchised collector shall cooperate with the county and any new franchised 
collector(s) that may be assuming the provision of services after the end of a franchise 
period or upon termination of the franchise. This includes, but is not limited to, supplying a 
list of subscribers and other such actions as necessary to effect a smooth transition of 
services.  

(8)  Required annual statement. Within 30 days of acceptance of a franchise and no later than July 
1 of each year during the life of such franchise, the franchised collector shall furnish to the 
county manager a written statement in which the director of solid waste verifies that:  

a.  The director of solid waste has inspected the storage facilities and all vehicles to be used 
by the franchised collector, his associates and employees.  

b.  The storage facilities, vehicles, and the franchised collector's method of operation meet the 
requirements of this division.  

c.  Each vehicle to be used for the collection, pickup, removal, transportation, and disposal of 
solid wastes by or for the franchised collector complies with the provisions in subsections 
(5) and (6) above.  

(9)  Inspection; conducting; statement and permit required; display. The director of solid waste shall 
conduct an annual inspection to be completed by July 1 of each year, of all vehicles, facilities, 
and equipment of each franchised collector as to the matters specified in subsections (b)(8)a, 
(b)(8)b and (b)(8)c of this section. Upon satisfactory inspection, the director of solid waste shall 



furnish the franchised collector with such statement for the county manager and an annual 
permit, which permit shall be displayed on the windshield, door, or bumper of each vehicle. 
Failure to obtain such statement from the director of solid waste and to submit it to the county 
manager without good cause shall constitute just cause for termination of a franchise. Failure to 
obtain and display the permit described in this subsection without good cause shall constitute 
just cause for termination of a franchise.  

(10)  Failure to comply with conditions of franchise; appeal by collector to board. Failure to comply 
with the terms and conditions of this division shall result in the following:  

a.  Recommendation by director of solid waste. If the director of solid waste finds that any 
franchised collector has failed to comply with the terms and conditions of this division, the 
director of solid waste may attempt an informal resolution of the problem with the 
franchised collector. If the problem is not resolved, the director of solid waste shall advise 
the franchised collector and the board in writing as to his findings. The director of solid 
waste may make recommendations as to what action should be taken by the board.  

b.  Hearing by committee. If the franchised collector is aggrieved by the findings or 
recommendations of the director of solid waste, the franchised collector, upon request, 
shall be given a hearing by a committee of three members having the following 
composition: one county commissioner, as appointed by the board; one representative of 
the department of solid waste, as appointed by the county manager; and one member 
appointed by the franchised collector. At the hearing, the franchised collector shall have 
the opportunity to show cause as to why the findings of the director of solid waste are 
incorrect, or why the action recommended by the director of solid waste should not be 
taken by the board of commissioners. Upon determination by the committee that a 
franchised collector has failed to carry out the duties, obligations, terms, and conditions 
imposed by the acceptance of a franchise under this division, it may recommend to the 
board of commissioners the following:  

1.  That the franchised collector be placed on probation;  

2.  That the franchise of the franchised collector be suspended pending completion of 
recommended corrective action;  

3.  That such changes be made in the franchise territory or area served by the franchised 
collector as will protect the public interest; or  

4.  That the franchise of the franchised collector be revoked.  

If the committee finds that a franchised collector has substantially complied with the duties, 
obligations, terms, and conditions imposed by this division, the committee may recommend 
that the board of commissioners take no action. The board of commissioners must give 
consideration to the recommendation of the committee, but is not bound by it.  

c.  Presence of court reporter. The franchised collector shall be entitled, at his expense, at any 
point in the proceedings, to have a court reporter present for the purpose of transcribing 
the proceedings.  

d.  Procedures not exclusive. The procedures provided for in subsection (b)(10)a, b, and c of 
this section are not exclusive, and shall not prevent the board of commissioners from 
instituting an investigation or taking any other action independently of the director of solid 
waste.  

(11)  Transferral of franchise. No franchised collector may sublease, subcontract, convey, or 
otherwise transfer his franchise or any portion thereof without the written approval and consent 
of the board of commissioners, which consent may be given upon motion duly made and 
passed at any regular meeting of the board of commissioners, without the necessity of 
amending this division.  



(12)  Right of property owner to collect, transport and dispose. Except for and subject to the 
provisions of section 62-46, no other provisions of this division shall be construed to prohibit any 
person from collecting, picking up, removing, transporting, or disposing of solid wastes from 
property owned or leased by him, or which is under his proprietorship, management, or control; 
provided, however, that such person complies with local, state, or federal rules and regulations 
and the provisions of division 1 of this article. The owner or operator of any apartment house or 
complex or mobile home park may collect and remove solid wastes from the tenants within his 
park or complex, in the same manner as the proprietor of any commercial establishment, and 
the payment of a rental which includes compensation for this service shall not be construed to 
be in violation of this division.  

(13)  Insurance. At its sole cost and expense, each franchised collector shall be required to procure 
and maintain insurance from reputable insurers authorized to do business in North Carolina. 
Insurance coverage shall include workers compensation, employer's liability, comprehensive 
general liability, automobile liability, contractual liability, and any other insurance coverages 
deemed necessary by the county with amounts stipulated by the county. On an annual basis 
during the term of the franchise, the franchised collector shall furnish certificates of insurance 
evidencing the required amounts. All liability certificates shall name the county as a additional 
insured.  

(14)  Performance bond. At its sole cost and expense, each franchised collector shall be required 
to procure and maintain a performance bond in the minimum amount of $1,000,000.00, which 
shall remain in effect for the first two years of the franchise term. All bonds shall be in the forms 
prescribed by law or regulation and be executed by such sureties legally authorized to do 
business in the state of North Carolina.  

(15)  Compliance with federal, state and local laws, etc. Each franchised collector shall be required 
to perform franchised work in accordance with all other terms of contracts as may be necessary 
to ensure observance and compliance with all federal, state and local laws, ordinances, and 
regulations.  

(16)  Forfeiture. A franchised collector may forfeit his franchise through express written waiver, 
nonuse, or abandonment, as found by the board of commissioners.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-46. - Prohibitions and limitations.  

In order to protect the public health and general welfare of all citizens in the county; to ensure that 
franchised collectors are properly supervised; to ensure that the county has the ability to supervise a 
reasonable number of franchised collectors in a safe and consistent manner, especially as to the 
condition and safety of vehicles and equipment used; to ensure and supervise the safe, orderly, and 
adequate provision of solid waste collection, pickup, removal, transport, and disposal services, 
equipment, and personnel consistent with the terms of this division; and to ensure and supervise the 
proper management of county landfills, the following shall apply:  

(1)  Definitions. Notwithstanding any other definitions included in this division by reference or 
otherwise, the following definitions shall be applicable to this section and to any other provisions 
of this division or of any other ordinance which incorporates section 62-45 or any portion 
thereof:  

a.  Provider shall mean any person or business that is not a franchised collector in the 
business of providing or desiring to provide to any user solid waste collection, pickup, 
removal, transport, or disposal services, personnel, and/or equipment.  

b.  User shall mean a person or business desiring or needing, or required to have solid wastes 
collected, picked up, removed, transported, or disposed of from premises owned, leased, 
controlled, or supervised by such person or business.  



(2)  Contract with provider. No user may enter into a contract, lease, or any other agreement with 
any provider other than a franchised collector, which agreement in any manner or in any 
combination provides for collection, pickup, removal, transportation, or disposal of solid waste, 
or provides to a user equipment and personnel for the collection, pickup, removal, 
transportation, or disposal of solid wastes.  

(3)  Provider not to offer contract. No provider may contract, lease, or otherwise enter into any 
agreement with any user to provide to or for the user equipment and personnel for the 
collection, pickup, removal, transportation, or disposal of solid wastes.  

(4)  Exception; temporary hauling due to emergency. The board of commissioners or its duly 
authorized designee may authorize by permit the temporary hauling of solid wastes and refuse 
by a person or entity which is not a franchised collector or which is not a franchised collector for 
the area involved upon a finding by the board of commissioners or its designee that an 
emergency exists which constitutes or could constitute a threat to the public health, safety or 
general welfare of citizens of the county. Such permit issued under this section shall be for a 
period of no more than seven days and may, for good cause shown, be renewed for no more 
than three consecutive seven-day periods in any one year.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Sec. 62-47. - Fees.  

(a)  Fees of franchised collectors shall be set by the board of commissioners by ordinance duly adopted, 
and the schedule of such fees is on file and available from the director of solid waste.  

(b)  Prior to a fee change becoming effective, it shall be approved by the board of commissioners, by 
ordinance duly adopted; provided, however, that for every $1.00 that the county may increase its 
tipping fees, a franchised collector may increase the monthly customer charge by ten percent of the 
amount of the tipping fee increase without applying to the board of commissioners for such an 
increase, as provided in subsection (c) of this section.  

(c)  Except as noted in subsection (b) above:  

(1)  The county will not entertain increases in the per month subscriber fee for the first two years of 
the franchise term. The franchised collector may thereafter submit a non-binding request to the 
county commissioners for an increase if the percent change in the annual consumer price index 
for all urban consumers goes above five percent since the start of the contract or the last 
increase, whichever is later. The index to be used is the Consumer Price Index, Urban Wage 
Earners and Clerical Workers, U.S. City Average.  

(2)  Further, should legislative actions (other than those affecting fuel costs) cause hauling or 
disposal costs to increase, then the franchised collector may apply at any time to the board of 
commissioners and appear and show cause, to the satisfaction of the board, of the necessity for 
a fee increase, and which application for fee increase may be accepted or denied in the 
discretion of the board.  

(d)  Subject to the provisions set forth above, on petition to the board of commissioners, the board may 
grant a fee increase following a public hearing to determine the necessity of a fee increase. At such 
public hearing, a franchised collector may present evidence of past, present and projected operating 
costs, profit margins, overhead costs, and such other evidence as the board of commissioners may, 
in its discretion, allow or require. The board of commissioners shall grant or deny such request within 
60 days of application.  

(Ord. No. 09-09-03, § 1, Exh. A, 9-1-09) 

Secs. 62-48—62-70. - Reserved. 



ARTICLE III. - HAZARDOUS WASTE[4]  

Footnotes:  

--- (4) ---  

Cross reference— Emergency services, ch. 22; environment, ch. 26.  

DIVISION 1. - GENERALLY  

Sec. 62-71. - Purpose of article.  

The purpose of this article is to develop procedures for the regulation and monitoring of all phases of 
hazardous waste management in order to protect the health, safety and welfare of the citizens and 
natural resources of the county. It is the intention of this article that future changes in state or federal 
regulations of hazardous waste management will be adopted by amendment to this article. It is further the 
purpose of this article to regulate hazardous waste management not currently governed by state or 
federal rules and regulations to the extent deemed necessary by the board of commissioners.  

(Ord. No. 18853, art. I, § 2, 9-15-87) 

Sec. 62-72. - Educational programs.  

On August 5, 1986, the board adopted Ordinance No. 18505, the county hazardous waste 
management ordinance. Pursuant to such ordinance, the hazardous waste advisory board, in cooperation 
with business, industry and other interested parties, instituted a one-year educational program on the 
management of hazardous waste, including among other things, the community coordinator program. 
One of the provisions of Ordinance No. 18505 was that the county board of commissioners would review 
the education program and determine if the public and affected parties had been adequately informed as 
to the details of hazardous waste management. The board hereby maintains its discretion to continue the 
educational program, if appropriate and necessary, for such additional period as this board desires.  

(Ord. No. 18853, art. I, § 3, 9-15-87) 

Sec. 62-73. - Application of article.  

The provisions of this article shall apply within the unincorporated limits of the county and shall also 
apply to cities and towns located within the geographic boundaries of the county which have authorized 
the enforcement of this article by resolution duly adopted by the governing body of such cities and towns 
as provided in G.S. 153A-122.  

(Ord. No. 18853, art. VIII, § 1, 9-15-87; Ord. No. 19844, § 1, 6-25-91) 

Sec. 62-74. - Definitions.  

Unless otherwise defined in this section, all definitions and terminology used in this article shall be in 
accordance with the federal regulations issued by the United States Environmental Protection Agency 
under the authority of the Resource Conservation and Recovery Act, and the state hazardous waste 
management rules. Copies of such rules and regulations and any rules or regulations referred to in this 
article shall be made available for public inspection at the Office of the Director of Emergency 
Management, Woodfin Street, Asheville, North Carolina.  



County license or permit means the county hazardous waste license or permit, which shall be written 
authorization granted pursuant to this article to generate, store, treat, or dispose of hazardous wastes in 
the county.  

Hazardous waste means as defined in 40 CFR 261. Determination that solid waste is a hazardous 
waste shall be made in accordance with the waste determination clause from the state hazardous waste 
rules.  

Large quantity generator means the same as the word "generator" as defined by the state and EPA, 
and which generates more than 1,000 kilograms (2200 pounds) of hazardous waste in any calendar 
month, or more than one kilogram (2.2 pounds) of acutely toxic waste as defined in 40 CFR 261.33(e).  

100 to 1,000 kilogram generator means one who generates between 100 and 1,000 kilograms (220 
to 2,200 pounds) of hazardous waste in any calendar month.  

Registered status means status of all generators or facilities that treat, store, or dispose of 
hazardous waste following submission to the county of the completed notification and registration form 
and prior to obtaining a county license or permit.  

Regulated facility means any person who generates hazardous waste in quantities greater than ten 
kilograms (22 pounds), or acutely toxic waste in quantities greater than one kilogram (2.2 pounds), in any 
calendar month or who owns or operates a facility for the treatment, storage, or disposal of hazardous 
waste.  

Review committee means a committee of representatives of the county department of emergency 
management, county engineering department, county planning department, county health department, 
the county environmental affairs board and representatives of any other agencies or departments the 
director of emergency management deems appropriate. The review committee shall review applications 
for permits or licenses and review appeals of notices of violation and make recommendations for action to 
the director of emergency management.  

Storage means storage of hazardous wastes and does not include the storage of hazardous 
chemicals within the meaning of the North Carolina Hazardous Chemicals Right-To-Know-Act, as 
contained in G.S. 95-173 et seq.  

10 to 100 kilogram generator means one who generates between 10 and 100 kilograms (22 to 220 
pounds) in any calendar month.  

(Ord. No. 18853, art. I, § 4, 9-15-87)  

Cross reference— Definitions generally, § 1-2. 

Sec. 62-75. - Enforcement; penalties for violation of article.  

(a)  Notice of violation. The county inspector shall issue a notice of violation to any generator or facility 
that treats, stores or disposes of hazardous waste or who fails to comply with any or all of the 
provisions of this article. The notice of violation shall contain a description of the violation, the date of 
inspection, a description of the action necessary for correction of the violation and the date that 
compliance is required. The notice shall also specify the amount of civil penalty to be imposed, if 
any, and when payment is due. The notice shall be hand delivered or mailed by certified or 
registered mail, return receipt requested, to the generator or owner, office manager, or registered 
agent of the facility. The county inspector shall sign a statement for his file of the date, time and 
manner of delivery. The failure to comply with the notice of violation by taking corrective action may 
result in revocation of the license or permit and/or any of the civil or criminal remedies set forth in this 
section.  

(b)  Civil penalties and remedies. Civil remedies and penalties are as follows:  



(1)  Pursuant to the provisions of G.S. 153A-123(a), any person violating any provision of this 
article or conditions of a county license or permit may be subject to a civil penalty not to exceed 
$500.00 each day.  

(2)  Pursuant to the provisions of G.S. 153A-123(c), the county may file a civil action to recover the 
civil penalty provided for in subsection (b)(1) of this section, if the offender does not pay the 
penalty within the prescribed period as set forth in the notice of violation.  

(3)  Pursuant to the provisions of G.S. 153A-123(d), the county may seek any appropriate equitable 
relief that it deems necessary to ensure the health, safety and welfare of the citizens or the 
natural resources of the county.  

(4)  Pursuant to the provisions of G.S. 153A-123(a), the county may seek an injunction when, in the 
judgment of a county inspector, the facility is creating an imminent hazard to the health, safety 
and welfare of the public.  

(c)  Criminal penalty. Any person convicted of violating any provisions of this article or conditions of a 
county license or permit may be punished in accordance with section 1-7.  

(d)  Waiver of enforcement. Waiver of enforcement by the county of any provision of this article shall not 
prejudice the enforcement of remaining portions of this article.  

(e)  Appeal. Any generator or facility who receives a notice of violation may, within five days of the day 
the notice was received, submit a written appeal to the director of emergency management. The 
appeal notice shall specifically state the reasons for the appeal with a copy of the notice of violation 
and the notice of appeal attached thereto. Within 30 days the review committee shall review the 
notice of violation and the notice of appeal and submit a written summary to the director of 
emergency management recommending that the notice of violation be upheld, denied or modified. 
The director of emergency management shall within five days of the receipt of the written summary 
render a decision upholding, denying or modifying the notice of violation. Imposition of fines shall be 
stayed pending the appeal. If the decision of the inspector is affirmed, fines shall be reinstated.  

(Ord. No. 18853, art. IV, §§ 2—5, 9-15-87) 

Sec. 62-76. - Emergency response guidebook for hazardous materials.  

All emergency response vehicles within the county shall carry the U.S. Department of Transportation 
Emergency Response Guidebook for Hazardous Materials (DOT-P 5800.2). Operators of emergency 
response vehicles shall be trained in the use of this manual. A copy of this manual shall be made 
available for public inspection at the office of the director of emergency management.  

(Ord. No. 18853, art. V, 9-15-87) 

Sec. 62-77. - Annual report.  

The director of emergency management shall present an annual report to the board of 
commissioners at the first regularly scheduled meeting in August of each year, at which time a public 
hearing shall be conducted. Due notice of such public hearing shall be given by the director in 
accordance with the provisions of G.S. 143-318.9 et seq. The annual report shall contain information 
including, but not limited to, the number of county licenses or permits granted, the number of inspections 
conducted, the number and nature of violations found, the corrective actions taken, a summary of the 
quantities and types of waste generated in the county and methods of disposal used by the county's 
generators and any educational programs provided by the county or other organization pertaining to 
hazardous waste. The annual report shall be kept on file in the Office of the Clerk of the Buncombe 
County Board of Commissioners, Room 205, Buncombe County Courthouse for public inspection 14 days 
prior to the public hearing.  



(Ord. No. 18853, art. VI, 9-15-87) 

Secs. 62-78—62-90. - Reserved. 

DIVISION 2. - GENERATORS AND FACILITIES TREATING, STORING AND DISPOSING  

Sec. 62-91. - Registered status.  

All generators and all facilities that treat, store or dispose of hazardous waste shall notify the county 
within 90 days of commencing business operations of their hazardous waste operations, in order to obtain 
registered status. Notification will be deemed made upon receipt by the office of the director of 
emergency management of written details of the hazardous operations. This provision shall be 
inapplicable to new generators and facilities that commence business operations after August 5, 1987.  

(Ord. No. 18853, art. II, § 1, 9-15-87) 

Sec. 62-92. - Applications; contents.  

(a)  Within 90 days of commencing business operations, all generators and all facilities that treat, store 
or dispose of hazardous waste shall submit an application for a county license or permit, whichever 
is applicable, on a form provided by the office of emergency management. Applications shall be 
accompanied by copies of any and all state and/or federal applications, permits and EPA ID 
numbers.  

(b)  Applications shall include:  

(1)  Statement of hazardous waste activity;  

(2)  Proof of financial responsibility as defined by the state hazardous waste management rules, if 
required by state law;  

(3)  A map or written details of the routes to be used within the county for transportation of waste to 
and from the applicant's facility; and  

(4)  A prefire and spill plan. Each regulated facility shall develop a prefire and spill plan and 
establish emergency procedures for fires and spills involving hazardous wastes. The plan and 
procedures must be provided to and coordinated with the county engineer's office, the 
appropriate fire chief, and the county director of emergency management, in addition to those 
agencies identified in the state hazardous waste management rules.  

Upon the request by the county, applicants shall submit additional information concerning their hazardous 
waste management to the office of emergency management.  

(Ord. No. 18853, art. II, § 2, 9-15-87) 

Sec. 62-93. - Permits.  

(a)  Required; fee; validity; site, owner and use specific; transferral. A county permit shall be required for 
all large quantity generators, and all facilities that treat, store, or dispose of hazardous waste. The 
initial application for a permit shall be accompanied by the currently required permit fee. A county 
permit shall be valid for two years from the date of issuance or until the companion state and/or 
federal permit(s) expire, whichever occurs sooner. A county permit shall be issued for a specific site, 
owner and use, and shall not be transferable.  

(b)  Amendments. Permits must be amended if it is necessary to amend a companion state or federal 
permit. Such request for amendment shall be made in writing and shall be concurrent with the 



request to the state and/or federal agency and shall include a copy of the requested amendment to 
the state or federal permit. Except for minor amendments as defined in the provisions of 40 CFR 
122.17, the currently required fee shall accompany each request for amendment of a county permit.  

(c)  Renewal. An application for renewal of a county permit must be submitted to the office of 
emergency management at least 90 days prior to the expiration date of the county permit or 
companion federal and/or state permits. Each application for a permit renewal shall be accompanied 
by the currently required permit fee and two copies of any applications submitted for companion 
federal and/or state permits.  

(Ord. No. 18853, art. II, § 3, 9-15-87) 

Sec. 62-94. - License.  

(a)  Required; fee; validity; site, owner and use specific; transferral. A county license shall be required 
for all 10 to 100 kilogram generators and 100 to 1,000 kilogram generators. The initial application for 
a license shall be accompanied by the currently required license fee. A county license shall be valid 
for a period of two years. A county license shall be issued for a specific site, owner and use and shall 
not be transferrable.  

(b)  Renewal. An application for renewal of a county license must be submitted to the office of 
emergency management at least 90 days prior to the expiration date of the county license. Each 
application for license renewal shall be accompanied by the currently required license renewal fee.  

(Ord. No. 18853, art. II, § 4, 9-15-87) 

Sec. 62-95. - Review of applications.  

All applications for permits and licenses shall be submitted to the office of emergency management. 
The director of emergency management shall coordinate evaluation of all applications by regular 
meetings no less than once per month of the review committee. The review committee shall recommend 
approval, approval with conditions or disapproval of each application to the department of emergency 
management.  

(Ord. No. 18853, art. II, § 5, 9-15-87) 

Sec. 62-96. - License or permit issuance.  

The director of emergency management shall review each application, review the recommendations 
of the review committee and upon making the following findings of fact shall issue a license or permit to 
the applicant:  

(1)  The facility has provided all the required information and has otherwise fully complied with 
provisions of this article that concern the application process.  

(2)  The operation of the facility is consistent with protection of human health, safety and welfare as 
well as the protection of the natural resources of the county.  

(3)  The facility has taken or consented in writing to take any and all reasonable measures to 
comply with applicable federal, state, and local laws and regulations.  

(Ord. No. 18853, art. II, § 6, 9-15-87) 

Sec. 62-97. - Monitoring and inspection.  



The board of commissioners, pursuant to the county personnel plan, shall provide for at least one 
inspector who shall periodically monitor and inspect operations of regulated facilities for compliance with 
the state hazardous waste management rules; the provisions of this article; and work in cooperation with 
the enforcement of fire and building codes and with federal and state hazardous waste inspections. Any 
violations of state and/or federal regulations discovered during inspections conducted under this article by 
100 kilogram or greater generators shall be reported to the appropriate state and federal regulatory 
agencies for investigation.  

(Ord. No. 18853, art. III, § 1, 9-15-87; Ord. No. 18893, § 1, 11-3-87) 

Sec. 62-98. - Right of entry.  

The inspectors shall have the right of entry upon the premises of any place where entry is necessary 
to carry out the provisions of this article. If consent for entry is not obtained, an administrative search and 
inspection warrant shall be obtained pursuant to G.S. 5-27.2.  

(Ord. No. 18853, art. III, § 2, 9-15-87) 

Sec. 62-99. - Review of state inspection reports.  

The county shall obtain facility inspection reports pertaining to regulated facilities from the state 
department of human resources, division of health services, environmental health section, solid and 
hazardous waste management branch, and from any other appropriate state agencies. The county 
inspectors shall be responsible for reviewing these reports and taking necessary steps to ensure 
compliance with this article.  

(Ord. No. 18853, art. III, § 3, 9-15-87) 

Sec. 62-100. - Central data base.  

The information gathered under this article shall be organized into a central data base and used to 
assist county officials in prefire and emergency planning; to determine what measures are needed to 
protect sewage and landfill facilities from hazardous waste; to assess the needs of the county industries 
for alternative waste treatment and disposal methods; and to aid the county in regulating hazardous 
waste management.  

(Ord. No. 18853, art. III, § 4, 9-15-87) 

Sec. 62-101. - Retention, maintenance and confidentiality of records.  

All records and written documents pertaining to the facilities shall be maintained and made available 
to the public in accordance with the provisions of G.S. 132-1 et seq. These documents shall include, but 
not be limited to, monitoring and inspection records, documents pertaining to licensing actions, license 
applications and enforcement actions and private and public haulers and their respective clientele lists; 
provided, however, that this provision shall not conflict with the provisions regarding maintenance and 
retention of records as specified in the federal Resource Conservation and Recovery Act. The provisions 
regarding confidentiality of records as specified in the federal Resource Conservation and Recovery Act 
are hereby adopted and incorporated in this section by reference. A copy of the federal Resource 
Conservation and Recovery Act are available in the office of emergency management.  

(Ord. No. 18853, art. III, § 5, 9-15-87)  





























































































































































































































 

 

 
Request for Proposals  

 
 

Exclusive Franchise for the 
Collection and Disposal of Solid Waste and 

Collection of Recyclables 
In Unincorporated Areas of Buncombe County 

 
RFP # SWF-2010 

 

 
 
 
 
 

Buncombe County, North Carolina 
 Solid Waste Management Department 

 
July 31, 2009 



 

 

Buncombe County Finance Department - Purchasing Div ision 
 
 Mailing Address: P.O. Box 7526 Telephone: (828) 25 0-4130 
 Asheville, North Carolina 28802-7526 Fax: (828) 25 0-6081 
 Street Address:  35 Woodfin Street Purchasing Agen t 
 Second Floor, Room C2500  E-mail: purchasing@bunco mbecounty.org 
 Asheville, NC 28801   
  

Request for Proposals # SWF-2010 
 

July 31, 2009 
 

Pursuant to North Carolina General Statute 153A-136 and Chapter 62, Division 2 of the Buncombe County 
Code of Ordinances, proposals will be received by the Purchasing Division for the County of Buncombe for the 
following: 

 
Exclusive Franchise for the Collection and Disposal  

of Solid Waste and Collection of Recyclables 
in Unincorporated Areas of Buncombe County 

 

Proposals will be received by the Purchasing Division for the County of Buncombe at 2 p.m. on August 25, 
2009 in the offices of Buncombe County Planning and Development, and may be mailed to 46 Valley Street, 
Asheville, NC 28801, or may be delivered in person to that same address.  A mandatory pre-bid conference 
will be held on August 11, 2009, at 2 p.m. in the offices of Buncombe County Planning and Development at 
that same address to discuss the proposal process and franchise to be granted.     

It is the intent of the Buncombe County Board of Commissioners to grant a 10-year exclusive franchise for the 
collection and disposal of solid waste and collection of recyclables in unincorporated areas of Buncombe 
County.  The Board of Commissioners shall consider information on proposals received and granting a 
franchise at its regular meetings on September 15 and October 6, 2009.   

Complete specifications and instructions are enclosed. 

Buncombe County encourages proposals from minority businesses by providing certified minorities an equal 
opportunity to participate in all aspects of the proposal process.  Buncombe County reserves the right to reject 
any or all proposals and to waive informalities. 

 
Request Authorized by: 

 
Jon E. Creighton, Assistant County Manager 

Michael Frue, County Attorney 
Jennifer Pike, Purchasing Agent 



 

1. PROPOSALS - GENERAL CONDITIONS  
 

1.1. Proposals for an exclusive franchise for the collection and disposal of residential solid waste and 
the collection of recyclables in unincorporated areas of Buncombe County will be accepted through 
2 p.m. on August 25, 2009.  A mandatory pre-bid conference will be held on August 11, 2009, at 2 
p.m. in the offices of in the offices of Buncombe County Planning and Development, 46 Valley 
Street, Asheville, NC, to discuss the proposal process and franchise to be granted.   

 
1.2. Sealed proposals may be mailed to Buncombe County Planning and Development, 46 Valley 

Street, Asheville, NC 28801, or may be delivered in person to that same address.  Fax copies will 
not be accepted.  Mark all envelopes containing proposals as “Proposal for Franchised Collection, 
RFP # SWF-2010.”  If a vendor does not want to submit a proposal but desires to acknowledge the 
receipt of the RFP, the reply envelope shall be marked “No Bid”. 

1.3. GOVERNING LAW AND FORUM.  Submission of a bid shall constitute acknowledgment and 
agreement by the bidder that the law of North Carolina governs the bidding process and any 
contract awarded pursuant to a bid.  Any litigation in which Buncombe County is a party pertaining 
to a bid, or any litigation to enforce or interpret the terms of a contract awarded pursuant to a bid, 
must be brought in the General Court of Justice of Buncombe County, which shall have exclusive 
venue and jurisdiction. 

1.4. A public opening will be conducted for this process at which time all proposals will be opened and 
the name of the bidder and proposed monthly fee per subscriber shall be read to the public.  
Bidders or their authorized agents and other interested parties are invited to be present.  A bidder 
may not withdraw his bid for a period of sixty (60) days after the opening thereof. 

1.5. Handicapped Accommodations:  If a person with a handicap, including vision or hearing impairment 
or a person needing handicap or any special type of accommodations, desires to attend a pre-bid 
conference, public bid opening, or desires to meet with the Purchasing or other County staff, the 
Purchasing Department should be notified at least two (2) days in advance.  Reasonable 
accommodations for that person will be arranged. 

1.6. Buncombe County encourages proposals from minority businesses by providing certified minorities 
an equal opportunity to participate in all aspects of the procurement process. 

1.7. TRADE SECRETS: This RFP and all responses are considered public information, except for trade 
secrets specifically identified, which will be handled according to state statutes or other laws.  Any 
information that contains trade secrets shall be communicated to Buncombe County by the bidder.  
Any page of the bidder’s proposal that is deemed to be a trade secret by the bidder shall be clearly 
marked “PROPRIETARY INFORMATION” at the top of the page in at least one-half inch (1/2”) size 
letters.  

1.8. FAMILIARITY WITH WORK AND CONDITIONS:  Before preparing bids, bidders are urged to 
inform and familiarize themselves with all conditions involved and under which the work is to be 
performed.   

1.9. FAMILIARITY WITH LAWS, ETC.:  The bidder is assumed to have made himself familiar with all 
federal, state, and local laws, ordinances and regulations which may in any manner affect those 
engaged or employed in the work or the materials or equipment in or upon the work, or in any way 
affect the conduct of the work, and no pleas of misunderstanding will be considered on account of 
the ignorance thereof.  If the bidder or contractor shall discover any provisions in the specifications 
or contract which are contrary to or inconsistent with any such law, ordinance, or regulation, the 
bidder shall forthwith report it to the County’s Designated Representative in writing. 



 

1.10. INTERPRETATION OF SPECIFICATIONS:  If any prospective bidder is in doubt as to the true 
meaning of any part of the specifications or other contract documents, the bidder may submit to the 
Buncombe County Purchasing Agent a written request for an interpretation thereof.  The person 
submitting such request will be responsible for its prompt delivery.  Any interpretation of the 
proposed documents will be made only by addendum duly issued, and a copy of such addendum 
will be mailed or delivered to each person receiving a set of such documents.  The Purchasing 
Agent will not be responsible for any other explanations or interpretations of the proposed 
document.  The bidder shall acknowledge receipt of all addenda in the proposal submitted. 

1.11. Buncombe County reserves the right to evaluate all proposals and to grant a franchise as 
determined to be in the best interest of Buncombe County.  The County reserves the right to 
consider any additional incentives that will be provided to subscribers.  The County also reserves 
the unqualified right to reject any and all proposals if it is in the best interest of the County to do so.  
Incomplete proposals are subject to rejection.   

1.12. Bidders should understand that in certain cases a bidder may not be technically qualified, and a 
proposal may be rejected even though it proposes the lowest monthly fee for subscribers. 

1.13. Standards for Award and Granting of Exclusive Franchise:  An exclusive franchise will be granted 
by the Buncombe County Board of Commissioners to the bidder who in the judgment of the Board 
will provide the best and most efficient service to citizens in the franchise area.  The Board of 
Commissioners shall consider information on proposals received and granting a franchise at its 
regular meetings on Tuesday, September 15, 2009, and Tuesday, October 6, 2009.  Upon request, 
information concerning the franchise granted can be obtained from the Purchasing Department.   

1.14. The acceptance of these terms and conditions by the bidder is held to be a mutual agreement as to 
each and every clause of this RFP and the terms hereof.  The bidder certifies that the proposal 
submitted is not the result of or affected by any unlawful act of collusion with another person or 
company engaged in the same line of business or commerce, or any act of fraud punishable by any 
law of the State of North Carolina.  The bidder also certifies that the proposal submitted is without 
any connections with any other person or persons connected in any official capacity with Buncombe 
County, and that no person or persons acting in such capacity are directly or indirectly interested 
herein or in any of the profit arising or anticipated from this transaction. 

1.15. It is understood and agreed that the information set forth in the advertisement, this RFP and 
addenda thereto, instructions to bidders, terms and conditions, specifications, documents related to 
the granting of the franchise, and Buncombe County of Ordinances, Article II, Section 62-41 
through Section 62-47, together with the proposal submitted by the bidder, shall form a part of and 
be construed as the contract for the franchise to be granted under the same.  

1.16. DEFINITIONS:  Whenever in these specifications, contract, and/or other documents the following 
terms are used, the intent and meaning shall be interpreted as follows: 

APPLICATION:  The prepared forms and information that the bidder is to submit or has submitted 
for the contemplated work.  The terms “bid” and “proposal” and “application” shall be considered the 
same. 

BID:  The prepared forms and information that the bidder is to submit or has submitted for the 
contemplated work.  The terms “bid” and “proposal” and “application” shall be considered the same.   

BIDDER: Any individual, firm, corporation, or partnership submitting a bid for proposal of the work 
contemplated. 



 

CONFLICTING TERMS: Where any item in the General Conditions conflicts with or is inconsistent 
with an item contained elsewhere in the contract documents, the item set forth elsewhere in the 
contract documents shall control. 

CONTRACT:  The contract shall include the bidder’s proposal, advertisement for bids, this RFP and 
addenda thereto, instructions to bidders, terms and conditions, specifications, insurance certificates, 
and all other documents related to the granting of the franchise, including Buncombe County Code 
of Ordinances, Article II, Section 62-26 through Section 62-47. 

It is understood that all items and sections herein contained are hereby made a part of the 
specifications and contract and are to be considered one instrument.  The intent is to make them 
explanatory one of the other.  No papers attached to or bound with any of the above shall be 
detached there from, as all are necessary parts thereof. 

The sub-headings in these specifications are intended for convenience of reference only, and shall 
not be considered as having any bearing on the interpretations thereof. 

CONTRACTOR: Any individual, firm or corporation to whom a franchise contract as described 
hereunder is granted by the Buncombe County Board of Commissioners.  The terms “Franchised 
Collector” and/or “Franchised Hauler” may be used interchangeably with the term “contractor” and 
shall be considered the same.   

COUNTY’S DESIGNATED REPRESENTATIVE:  The County’s Designated Representative shall be 
the Assistant County Manager who oversees the Solid Waste Management Department.  Currently, 
the County’s Designated Representative is Mr. Jon Creighton, Assistant County Manager, 205 
College Street, Suite 300, Asheville, NC 28801, phone (828) 250-4830, fax (828) 250-6086. 

PROPOSAL:  The prepared forms and information that the bidder is to submit or has submitted for 
the contemplated work.  The terms “bid” and “proposal” and “application” shall be considered the 
same.   

SPECIFICATIONS:  The directions, requirements, and provisions herein contained in this RFP and 
addenda thereto,  relating to the method and manner of performing the work, or the quantity and 
quality of material to be furnished, or the results to be obtained under the contract. 

SUBCONTRACTOR:  Any individual, firm or corporation with whom a contractor, with the written 
consent of the Buncombe County Board of Commissioners, sublets, assigns, or otherwise disposes 
of any part of the work covered by the contract. 

 
2. CONTRACT WORK - GENERAL CONDITIONS  

2.1. EXECUTION OF CERTIFICATE OF ACCEPTANCE OF CONTRACT AND FRANCHISE:  In 
accordance with and as described in Buncombe County Code of Ordinances, Article II, Section 62-
45(b)(1), the successful bidder shall execute a Certificate of Acceptance within two (2) weeks 
following the granting of a franchise.  The Certificate will be furnished by and in the form prescribed 
by Buncombe County.  Buncombe County reserves the right to reject any and all bids until the time 
the contractor executes and returns to the County the Certificate of Acceptance accepting the terms 
and conditions of the contract and franchise granted.   

2.2. SCOPE:  The work to be performed under these specifications is to cover the completed work 
called for herein.  The contractor shall furnish all vehicles, machinery, tools, equipment, materials, 
and labor necessary to complete the work. 



 

2.3. OBSERVANCE OF LAWS:   The contractor shall at all times observe and comply with all federal, 
state and local laws, ordinances, regulations, and all such decrees as exist at present or may be 
enacted during the franchise term, by bodies or tribunals having any jurisdiction or authority over 
the work, in any manner affecting the conduct of  the work.  No plea of misunderstanding will be 
considered on account of the contractor’s ignorance thereof. 

2.4. PERMITS AND LICENSES:   The contractor shall procure all permits and licenses, pay all charges 
and fees, and give all notices necessary, for the due and lawful prosecution of the work unless 
otherwise noted in the specification or plans herein. 

2.5. NOTICE AND SERVICE THEREOF:   All notices to the contractor shall be in writing and shall be 
signed by an authorized representative of the County.  Such notices can be delivered in person to 
the official representative of the contractor or mailed to the contractor’s official address.  Such 
delivery in person or by mail shall constitute service of the notice. 

2.6. ASSIGNMENTS:   The contractor shall not sublease, subcontract, convey, assign or otherwise 
transfer the whole or any part of this contract or franchise without written approval and consent of 
the Buncombe County Board of Commissioners and which approval and consent may be withheld 
by said Board for any reason. 

2.7. PUBLIC CONVENIENCE AND SAFETY:   The contractor at all times shall conduct the work in such 
a manner as to insure the least obstruction to vehicular and pedestrian traffic.  The convenience of 
the general public shall be satisfactorily provided for.   

The contractor shall, at his own risk and expense, protect buildings, bridges, fences, walls, property 
monuments, pipes and other structures and objects legally existing adjacent to the work being 
performed; and in the event of any injury to such public or private property by reason of, or 
consequent upon any act, omission, neglect or misconduct in the execution of the work provided for 
herein, the contractor shall, at his own cost and expense make all such repairs as may be 
necessary to restore such property to its former condition.   

2.8. INDEMNIFICATION OF THE COUNTY:   The contractor shall indemnify and hold harmless and 
keep harmless the County from and against any and all liabilities, claims, demands and judgments 
for damages arising out of or from injury to or death of persons or damage to property arising out of 
or as a result of any act or omission of the contractor in connection with the performance of the 
work. 

2.9. INSURANCE:   The contractor shall be required to procure and maintain, at its sole cost and 
expense, insurance as follows: 

2.9.1. Workers compensation coverage at the statutory limits in compliance with applicable state and 
federal laws.  Contractor shall ensure that any subcontractors also have workers compensation 
coverage at the statutory limits.  Employer’s liability with minimum limits of $500,000 each 
accident/$500,000 disease each employee/$500,000 disease policy limit. 

2.9.2. Comprehensive general liability covering all operations performed by the contractor or by any 
subcontractor with minimum limit of $1,000,000 per occurrence with a $3,000,000 aggregate.  
Contractor shall also provide a minimum umbrella limit of $1,000,000 per occurrence. 

2.9.3. Automobile Liability insurance covering all owned, non-owned, and hired vehicles, with a 
combined single limit per occurrence of $1,000,000 and a minimum umbrella limit of $1,000,000 
per occurrence. 



 

2.9.4. Contractual Liability Insurance covering the contractor’s assumption of liability under 
indemnification of the County as required by Section 2.8 of the General Conditions of this 
contract, with the same limits as in item 2.9.2 above. 

2.9.5. The contractor shall provide the County with certificates of insurance evidencing the above 
amounts.  All liability certificates shall name Buncombe County as an additional insured.  

2.9.6. Before commencing work, and annually thereafter during the term of the franchise, the 
contractor shall furnish the County’s Designated Representative with certificates of insurance on 
an approved form.  The certificates shall provide that policies shall not be canceled or changed 
until thirty (30) days written notice has been given to Buncombe County.  All insurance shall be 
procured from reputable insurers authorized to do business in North Carolina.  Before approving 
any agreement between the contractor and the subcontractor, the contractor shall require and 
furnish certificates of insurance from the subcontractor certifying that provisions itemized above 
are in full force and effect. 

2.10. PERFORMANCE BOND:   Before commencing work, the contractor shall furnish to the County a 
performance bond in the minimum amount of One Million Dollars ($1,000,000).  The contractor is 
required to procure and maintain the performance bond at its sole cost and expense. The 
performance bond shall remain in effect for the first two (2) years of the term of the franchise 
(January 1, 2010 – December 31, 2011).   

2.10.1. All bonds shall be in the forms prescribed by law or regulation and be executed by such sureties 
legally authorized to do business in the State of North Carolina.  

2.10.2. If the surety on any bond furnished by the contractor is declared bankrupt or becomes insolvent 
or its right to do business is terminated or it ceases to meet the requirements herein, the 
contractor shall within five days thereafter substitute another performance bond, which must be 
acceptable to Buncombe County. 

2.11. EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION ASSURANCE:  Buncombe 
County is firmly committed to a policy of non-discrimination in employment and to a program of 
achieving total equality of opportunity for all applicants and employees through aggressive 
affirmative action.  All applicants are recruited and employed without regard to race, creed, color, 
national origin, religion, political affiliation, marital status or physical condition, sex or age (except 
where physical condition, sex or ages are legitimate occupation qualifications), or any other non-
merit factor.  County employees are treated equitably without regard to these non-merit factors 
throughout their employment. 

2.12. NONDISCRIMINATION IN EMPLOYMENT:  During the term of the franchise, the contractor agrees 
as follows:  The contractor will not discriminate against any employee or applicant for employment 
because of race, color, or religion, sect, or national origin.  The contractor will take affirmative action 
to ensure that applicants are employed, and the employees are treated during employment, without 
regard to race, color, religion, sex, or national origin.  Such action shall include, but not be limited 
to, the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 

2.13. DRUG-FREE WORKPLACE: The Buncombe County Board of Commissioners requires all vendors 
or contractors providing supplies and/or service to the County of Buncombe to maintain a drug-free 
workplace.  Companies that provide supplies and/or services to the County shall certify that they 



 

have implemented effective policies and procedures to maintain a drug-free workplace.  Upon 
request, the contractor shall provide documentation to support this certification. 

2.14. FAILURE TO COMPLY WITH CONDITIONS OF FRANCHISE AND FORFEITURE:  Failure to 
comply with the terms and conditions of this contract and any franchise granted hereunder shall be 
addressed as set forth in Buncombe County Code of Ordinances, Article II, Section 62-45(b)(10).  A 
franchised collector may forfeit the franchise through express written waiver, nonuse, or 
abandonment, as found by the Buncombe County Board of Commissioners.   

 
 
3. BACKGROUND INFORMATION 
 

3.1. The Buncombe County Board of Commissioners adopted an ordinance for the collection, 
transportation, and disposal of solid waste, including regulating the collection and disposal of solid 
waste by franchised collectors and haulers in the unincorporated areas of Buncombe County 
(Buncombe County Code of Ordinances, Article II, Section 62-26 et seq.).  Information on 
ordinances is available at http://www.buncombecounty.org/governing/ordinances/, or upon 
submission of a request to the County’s Designated Representative. 

 
3.2. It is the intent of the Buncombe County Board of Commissioners to grant an exclusive franchise for 

the collection and disposal of solid waste and collection of specified recyclable items in the 
unincorporated areas of Buncombe County.  The franchise term will be for a period of ten (10) 
years.  The franchise term will begin on January 1, 2010, and will expire at midnight on December 
31, 2019. 
 

3.3. The current franchise agreement will expire at midnight on December 31, 2009. 
 

3.4. According to the 2000 Census, Buncombe County had a population of 206,310 people, of which 
122,262 lived in unincorporated areas.  According to the North Carolina Office of State Budget and 
Management, the County’s 2007 official population estimate is 225,609 people, of which 
approximately 130,792 live in unincorporated areas.   

 
3.5. The County currently receives approximately 100 tons of solid waste per day for disposal under the 

current franchise agreement.   
 
3.6. In 1995, Buncombe County required the franchised collector(s) in Buncombe County to provide 

recycling by the "blue bag" system. This enables all subscribers of a franchised collector in the 
unincorporated areas of the County to have curbside pickup of co-mingled recyclables, as well as 
newsprint and corrugated cardboard. 

 
3.7. The Buncombe County Solid Waste Management Facility, or landfill, is located at 81 Panther 

Branch Road. The Buncombe County Transfer Station is located at 190 Hominy Creek Road.  The 
hours of operation for the landfill and transfer station are Monday through Friday, 8 a.m. to 4:30 
p.m., and Saturday, 8 a.m. to 1 p.m.    

 
3.8. The County operates three (3) recycling drop-off centers:  one at the landfill, one at the transfer 

station, and one at Earthfare at the Westgate Shopping Center on Patton Avenue.  The centers 
have received wide public approval. Buncombe County plans to continue the operation of these 
centers through the life of this franchise agreement; however, the County retains the right to open 
additional centers or close them at its discretion during the life of the franchise agreement.  
Information regarding these centers is provided for informational purposes only.  The franchised 



 

collector shall not bring to the landfill or transfer station any recyclables required to be picked up as 
a part of basic service.  See Section 5.10. 

 
3.9. Other information on Buncombe County’s Solid Waste Management Program is available at 

www.buncombecounty.org/solidwaste.   
 
 

4. PARTICIPATION IN THE FRANCHISED COLLECTIONS PROG RAM 
 

4.1. Participation in the franchised collections program is at the sole discretion of the occupant, owner, 
tenant, lessee, or proprietor of a residence or place of small business in unincorporated areas of the 
County.  Residents may elect to have their refuse and recyclables collected by the franchised 
collector, or they may take it to the landfill or transfer station.  Residents who transport and dispose 
of their own solid wastes must pay established fees for the disposal of refuse or recyclables at the 
landfill or transfer station.  Residents who transport and dispose of their own solid wastes, as well 
as commercial, industrial, and institutional properties, shall comply with the rules and regulations of 
the County Health Department and the County’s Solid Waste Ordinance.   

 
4.2. The areas to be served are all areas that lie outside of the corporate limits of the municipalities 

within Buncombe County.  Should any portion of any unincorporated area, town or city be annexed 
or incorporated during the term of this franchise, that area shall then be expressly excluded from 
the provisions of this franchise.  Except through the provisions outlined herein, the franchised 
collector shall not request or receive any adjustment in fees as a result of any annexation or 
incorporation. 

 
4.3. The franchised collector shall render continuous, weekly service on a regular schedule, as 

approved by the County’s designated representative, to every residence or place of small business 
in the area in unincorporated areas of Buncombe County, provided that the occupant, owner, 
tenant, lessee, or proprietor of a residence or place of small business is willing to subscribe to and 
pay for the services.  For purposes of franchised collection services, “small business” shall only 
include those businesses whose weekly refuse disposal needs do not exceed those allowed for 
subscribers under Section 5.3 herein.  Occupants, owners, tenants, lessees, or proprietors of such 
residence or place of small businesses who are users of franchised collection services are 
hereinafter referred to as subscribers.   

 
4.4. The franchised collector shall be responsible for providing basic service to all subscribers in 

unincorporated areas of Buncombe County that request and subscribe to the collection of refuse.  
Basic service is considered curbside/mailbox pickup.  As a part of basic service, the franchised 
collector also shall provide curbside recycling at no additional cost to the subscriber.  Refusal to 
offer basic service to a subscriber may result in forfeiture of franchise rights. 

 
4.5. Premium service is considered back-door pickup and/or pickup down a long, remote private 

driveway.  The bidder shall provide a description for and details of additional costs for premium 
service.  Premium service to any subscriber may be provided at the sole discretion of the franchised 
collector.   

 
4.6. Collection of fees from subscribers for service provided will be the sole responsibility of the 

franchised collector.  
 

4.7. If residents or other persons needing collection services call an agent of Buncombe County to 
request service, those residents will be referred to the franchised collector. 

 



 

4.8. The franchised collector shall maintain an office within Buncombe County which shall be equipped 
with a local telephone number and adequately staff with qualified personnel as may be necessary to 
receive and process subscriber service requests, inquiries, or complaints.  The offices of the 
franchised collector shall be staffed during the hours of 8 a.m. to 5 p.m., Monday through Friday, 
during the term of the franchise. 

 
 
5. COLLECTION AND DISPOSAL 
 

5.1. The franchised collector shall provide refuse collection and collection of recyclable items on a 
weekly basis to all subscribers.  Collection of refuse and recyclable items shall be scheduled on the 
same day.  Collection will be done Monday through Friday.  In the event of inclement weather or if 
for any other reason collection is missed, every effort must be made to pick up refuse and 
recyclable items the next day.   In case of holidays or emergencies, Saturday collection is allowed 
by approval of the County’s Designated Representative.   

 
5.2. The franchised collector shall be responsible for setting the day(s) of collection.  On or by 

November 30, 2009, the franchised collector will furnish the County’s Designated Representative 
with a detailed map and schedule showing the areas to be collected by the day and by the week.  
Once the collection day has been set for an area, the day can not be changed without the approval 
of the County’s Designated Representative. 

 
5.3. Each subscriber will be allowed to dispose of up to four (4) 32-gallon size bags or four (4) standard 

33-gallon cans of refuse per week.  The franchised collector shall dispose of any additional bags or 
cans at a cost of $1.00 each. 

 
5.4. The franchised collector is required  to transport and deliver all solid waste collected under this 

franchise to the County-owned landfill on Panther Branch Road or to the Transfer Station.  The 
franchised collector is responsible for paying all tipping fees associated with disposal of solid waste.  
No solid waste may be transported to, transferred, or disposed of at any other location within 
Buncombe County or outside of Buncombe County without the written, advance approval of the 
County’s Designated Representative.   

 
5.5. The County reserves the right to change the disposal site and assign a new disposal site at any 

given time.  If the disposal site is changed, the County shall notify the franchised collector at least 
sixty (60) days in advance of the proposed change. 

 
5.6. Collection of recyclables shall be by the “blue bag” system in which all recyclable items are 

commingled in one container.  The franchised collector shall collect all recyclable items placed at 
the curb in blue bags on the service day at each location, regardless of the amount.  Recyclables 
must be placed in a separate collection vehicle or placed in a bin on the vehicle that is separate 
from other waste collected.  There is no minimum or maximum on the volume of the recyclable 
materials to be collected. The franchised collector is not required to collect recyclable items that are 
mixed with trash or other debris.  

 
5.7. Items to be recycled shall include newspapers; glass bottles and jars (brown, green, and clear); 

aluminum and steel cans; plastic bottles; HDPE and PET plastic containers (natural, clear, and 
colored); and corrugated cardboard bundled no larger than thirty (30) square inches and not 
exceeding fifty (50) pounds.  

 
5.8. Buncombe County may expand its recycling program in the future.  The franchised collector shall 

be able to accommodate one additional recyclable at no charge to the subscriber.  



 

 
5.9. When recyclable materials are mixed with trash or other debris, the franchised collector shall leave 

the recyclable items at the curb and attach a hanger or sticker designed and supplied by the 
franchised collector to those bags found unacceptable for collection. The sticker/hanger shall 
include information on why the collection was not made and a telephone number to contact for 
more information.  On or by November 30, 2009, the sticker/hanger shall be submitted to the 
County’s Designated Representative for approval. 

 
5.10. It will be the franchised collector’s sole responsibility to market, transport and deliver all recyclable 

items collected.  Recyclables that the franchised collector is required to collect as identified in 
Section 5.7 shall not be transported or delivered to or accepted by the Buncombe County Solid 
Waste Management Facility or Transfer Station.  The franchised collector shall be solely 
responsible for compliance with federal, state, and local laws, including but not limited to equipment 
and permitting requirements applicable to the transport, delivery, and/or processing of recycling and 
resource recovery equipment and facilities.  At no time should the franchised collector expect a 
reduction in the tipping fee from Buncombe County or an increase in the monthly subscriber fee 
because of unacceptable or unmarketable recyclable materials.   

 
5.11. The franchised collector may bring those recyclable materials to the Buncombe County Solid Waste 

Management Facility which are not required to be collected as a part of basic service under this 
franchise (e.g., white goods, electronics); provided, however, that the franchised collector shall be 
responsible for paying any fees charged by the landfill facility related to the recyclable materials to 
be accepted.   

 
5.12. It will be the franchised collector’s responsibility to verify to the County the amount of recyclable 

items collected and marketed.  A report will be sent to the Manager of the Solid Waste Department 
by the tenth of each month for the previous month’s collections. The report will contain (a) the 
quantity of materials received and (b) the percentage of recyclable materials disposed of because 
of unacceptable quality.  Actual weights of recyclables must be obtained by using scales certified by 
the North Carolina Department of Agricultural and Consumer Services, Standard Division, 1050 
Mail Service Center, Raleigh, NC 27699-1050. Accurate weights are required by the North Carolina 
Department of Environment and Natural Resources (NCDENR). 

 
5.13. If the County finds that at any given time the franchised collector exceeds more than five percent 

(5%) recyclable rejects because of poor collection methods, the County will notify the franchised 
collector of probationary status. Continued rejects exceeding five percent (5%) may void the 
franchise agreement.  The franchised collector is responsible for all disposal costs for rejects. 

 
5.14. Buncombe County has no control over recycling markets.  At no time will the franchised collector 

discontinue its recycling program or collection of any of the prior mentioned recyclable items without 
the approval of the Buncombe County Board of Commissioners. 

 
5.15. Disposal of yard waste (e.g., brush, leaves, grass clippings, pallets), white goods, and other large 

items are not covered under this franchise.  Those items are banned by law from North Carolina 
landfills.  The subscriber may negotiate with the franchised collector or another contractor for the 
removal of these items as necessary.  If these items are accepted by the franchised collector, the 
materials must be separated from the solid waste and disposed of in a manner consistent with all 
federal, state, and local regulations.  Other items that may be banned from North Carolina landfills 
in the future include aluminum cans, plastic bottles, oil filters, tires, and lead acid batteries. 

 
5.16. The franchised collector shall comply with all federal, state, and local laws including, but not limited 

to, health and safety regulations related to the protection of the environment.  Vehicles and 



 

containers used for the collection and transportation of solid waste and recyclables shall be loaded 
and moved in such a manner that the contents will not fall, leak, or spill, and shall be covered when 
necessary to keep contents dry and to prevent blowing of material.  If spillage should occur, the 
material shall be picked up immediately by the franchised collector and returned to the vehicle or 
container and the area shall be properly cleaned.   

 
5.17. On or by March 31, 2010, and continuing on an annual basis thereafter throughout the term of the 

franchise, the franchised collector shall deliver to each subscriber literature explaining the recycling 
program and materials to be recycled.  Said literature will be provided by Buncombe County and is 
available by submitting a request to the County’s Designated Representative at least thirty (30) 
days prior to the distribution of materials.   

 
 
6. EQUIPMENT AND PERSONNEL REQUIREMENTS 

 
6.1. The franchised collector shall provide all of the vehicles, equipment, personnel, and other items 

necessary to perform the work granted under the franchise. 
 
6.2. The franchised collector shall ensure by all necessary means that sufficient vehicles, equipment, 

personnel, and other necessary items are available to meet service requirements throughout the 
term of the franchise.  In the event of equipment breakdown, the franchised collector must have an 
alternate method of pickup arranged in order that service will not be seriously interrupted. 

 
6.3. The franchised collector shall keep all vehicles fully licensed and inspected as required by the State 

of North Carolina.  The franchised collector shall comply with any state and local vehicle 
registration, permitting or regulatory requirements. 

 
6.4. All vehicles must be uniformly identified including company name, vehicle number, and phone 

number.  All vehicles should be painted the same color.   
 

6.5. Vehicles or containers used for the collection and transportation of solid waste and/or recyclables 
shall be leak-proof, durable, and of easily cleanable construction.  All vehicles, equipment, and/or 
containers used for collection and transportation shall be maintained in good repair and cleaned as 
often as necessary to maintain sanitary conditions and prevent a nuisance or insect breeding.  
There shall be no garbage or recyclable items on the outside of the vehicle in any manner.  

 
6.6. A list of all vehicles and equipment to be used with year of manufacture, along with the condition of 

each, shall be provided in the initial proposal.  An updated list shall be submitted to the County’s 
Designated Representative by January 1 on an annual basis thereafter during the term of the 
franchise. 

 
6.7. The County’s Designated Representative may inspect vehicles or require other documentation as 

necessary to ensure all vehicles and equipment meet the specifications outlined herein.  The 
County’s Designated Representative also shall work with the franchised collector to conduct 
inspections as needed to provide the initial and annual written statement required in Buncombe 
County Code of Ordinances, Article II, Section 62-45(b)(8) and (9). 
 

 



 

7. COMPENSATION ADJUSTMENTS  
 

7.1. If in any year Buncombe County has an increase in the tipping fee, then the franchised collector will 
be due an adjustment based on the following: for every $1.00 increase in the tipping fee that County 
imposes, the franchised collector will be granted an increase of $.10 per month per subscriber. 

 
7.2. Except as noted in 7.1 above, the County will not entertain increases in the per month subscriber 

fee before January 1, 2012.  The franchised collector may thereafter submit a non-binding request 
to the County Commissioners for an increase if the percent change in the annual consumer price 
index for all urban consumers goes above five percent (5%).  The index to be used is the Consumer 
Price Index, Urban Wage Earners and Clerical Workers, U.S. City Average.  All items are published 
by the United States Department of Labor, Bureau of Labor Statistics. 

 
 

8. PROPOSAL REQUIREMENTS  
 
8.1. The proposal to be submitted by bidders will consist of three (3) components. The first component 

is a Cover Letter.  The second component is the Bidder Information and Cost Proposal Form.  The 
third component will consist of the Technical Proposal as described below.  Bidders shall provide 
their original proposal and one (1) copy. 

 
8.2. Cover Letter: The cover letter shall:   

 
8.2.1. State that the proposal represents an offer to do work as described in this RFP. 
 
8.2.2. State that the bidder declares that all documents included in the RFP and addenda, if 

applicable, have been received and carefully examined, and that the bidder is familiar 
with the work to be done and understands the requirements for performing the work. 

8.2.3. Confirm that the bidder is willing and able to initiate start-up after award of the franchise 
and begin performing services on January 1, 2010. 

 
8.2.4. State that the signer(s) represent(s) and warrant(s) that the information submitted in the 

proposal is true and accurate to the best of the signer(s) knowledge. 
 

8.2.5. Be signed and dated by (an) official(s) authorized to bind the bidder.  
 

8.3. The Bidder Information and Cost Proposal Form included as Exhibit A hereto shall be completed by 
the bidder to provide information on the bidder, the monthly subscriber cost, and any other costs or 
incentives for services as described in these specifications and on the form. 

 
8.4. Technical Proposal:  This section of the proposal is limited to a maximum of fifteen (15) single-

spaced, typewritten pages (11 character font or greater; paper to be supplied by the bidder).  The 
Technical Proposal shall include the following elements:    

 
8.4.1. Provide a statement of ownership and history of the bidder's experience which 

evidences that the bidder has a minimum of five (5) years’ experience in the collection of 
solid waste and recyclables.  Provide the total number of years the bidder has been 
providing similar services.   



 

 
8.4.2. Provide a list of the names, addresses, and telephone numbers of proposed 

subcontractors, if any, and the role they will play in the performance of services to be 
provided under the franchise.  Indicate whether the subcontractor is a certified minority 
business. 

 
8.4.3. Provide a description of the qualifications of key personnel who will be involved in the 

planning, implementation, start-up, and/or ongoing operations of the service.   
 

8.4.4. Provide the number of employees currently employed by the bidder and/or proposed 
subcontractor who will be assigned to work under this franchise.  Include a statement on 
whether or not the number of employees will be increased if awarded this franchise and 
if so, by how many. 

 
8.4.5. Provide a balance sheet for the bidder for the period January 1, 2008 - December 31, 

2008 or for July 1, 2008 - June 30, 2009, showing equity/debt, assets, liabilities, etc., to 
substantiate the current financial condition of the bidder. 

 
8.4.6. Provide the bidder’s most recent annual profit and loss statement. 
 
8.4.7. Provide a management plan describing how the bidder plans to provide for the collection 

and disposal of solid waste and collection of recyclables.  The description should 
demonstrate understanding of the franchise to be granted as detailed in this RFP.  The 
description must include, but not be limited to:  (a) an explanation of the method(s) that 
recyclable materials will be collected and how the bidder will minimize the amount of 
rejects that will be produced; (b) any potential service improvements; (c) a description of 
how the bidder will ensure the availability of sufficient personnel and equipment to 
provide satisfactory service; and (d) a description of how the bidder will ensure that 
quality subscriber services will be provided. 

 
8.4.8. Provide a list of vehicles and equipment that will be used in the performance of services 

to be provided under the franchise.  For vehicles, include the year and make of each 
vehicle, the tag number, fleet number if applicable, odometer reading, and condition. 
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Bidder Information and Cost Proposal Form – Page On e 

 
BIDDER INFORMATION: 
 
Name of Firm Submitting Proposal:   
 
Web Site Address of Firm, If Applicable:   
 
Firm’s Street Address, City, Zip Code:   
 
Firm’s Mailing Address, City, Zip Code:   
 
Type of Organization:      Individual 
        Partnership 
        Corporation* 
        Non-Profit 
 
Check if Applicable:      Certified Minority Business 
 
Name of Official Contact Person:   
 
Telephone Number for Contact Person:   
 
Fax Number for Contact Person:   
 
Email Address for Contact Person:   
 
On a separate sheet, provide the names and addresse s of the firm’s officers, directors, owners, and 
partners, if or as may be applicable. 
 
*If the organization is a corporation, attach a cer tified copy of the corporation’s articles of 
incorporation. 
 
 
COST PROPOSAL: 
 
Monthly Cost Per Subscriber for Basic Service:  
 
 
Describe below any additional incentives that will be provided to subscribers: 
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Pursuant to Section 4.5, the franchised collector may elect to provide premium service to a subscriber.  Define 
and describe your firm’s “premium service” for waste collection and/or recyclables, and list all known costs 
associated with premium service below.  Note:  The information and cost(s) shown in this section will not be 
considered in determining the lowest monthly cost per subscriber for basic service. 
 
 
 
 
 
 



 

 
Addendum #1  

 
 

Exclusive Franchise for the 
Collection and Disposal of Solid Waste and 

Collection of Recyclables 
In Unincorporated Areas of Buncombe County 

 
RFP # SWF-2010 

 

 
 
 
 
 

Buncombe County, North Carolina 
 Solid Waste Management Department 

 



 

Buncombe County Finance Department - Purchasing Div ision 
 
 Mailing Address: P.O. Box 7526 Telephone: (828) 25 0-4130 
 Asheville, North Carolina 28802-7526 Fax: (828) 25 0-6081 
 Street Address:  35 Woodfin Street Purchasing Agen t 
 Second Floor, Room C2500  E-mail: purchasing@bunco mbecounty.org 
 Asheville, NC 28801   
  

August 14, 2009 

 
Request for Proposals # SWF-2010 

 

Addendum # 1  
 

The following addendum is made to RFP #SWF-2010 issued on July 31, 2009. Sections shown below 
have been added or amended as shown.  If a section number is not shown below, or if a change 
suggested in the pre-bid conference is not reflected in this addendum, then the section remains as it was 
stated in the original RFP. 
 
Please acknowledge receipt of this addendum as requ ired in the RFP, Section 8.2.2. 

 
 

1.11.1  Buncombe County reserves the right to negotiate wit h the successful bidder within or outside 
of the scope of this RFP in any manner deemed appro priate to serve the best interests of the 
citizens in the franchise area and for the developm ent or management of its solid waste and 
recycling programs. 

 
1.12 Bidders should understand that in certain cases a bidder may not be technically qualified, and a 

proposal may be rejected even though it proposes the lowest monthly fee for subscribers.  Bidders 
should understand that a proposal may be rejected e ven though it proposes the lowest 
monthly fee for subscribers if, in the judgment of the Board of Commissioners, the bidder is 
not be technically qualified and/or will not provid e the best and most efficient service to 
citizens in the franchise area.  Technical qualific ations will include, but not be limited to, the 
proposal requirements outlined in Section 8.4.  

1.15 It is understood and agreed that the information set forth in the advertisement, this RFP and addenda 
thereto, instructions to bidders, terms and conditions, specifications, documents related to the 
granting of the franchise, and Buncombe County of Ordinances, Article II, Section 62-41 Section 62-
26 through Section 62-47, together with the proposal submitted by the bidder, shall form a part of and 
be construed as the contract for the franchise to be granted under the same.  The franchised 
collector shall be required at all times to comply with applicable County ordinances and any 
amendments thereto. 

 
2.15 PROPERTY RIGHTS:  The franchised collector shall ma intain a list of all subscribers in 

unincorporated areas of Buncombe County, including each customer’s street and mailing 
address and phone number, and a description of serv ice(s) provided to each subscriber (e.g., 
basic service, premium service, provision of carts,  etc.  The list of current subscribers 
associated with the contract is deemed to be the pr operty of Buncombe County and shall be 
provided to the County in its correct form upon req uest by the County. 



 
 
2.16 TRANSITION OF SERVICES:  The franchised collector s hall cooperate with the County and 

any new franchised collector(s) that may be assumin g the provision of services hereunder 
after the end of the franchise period or upon termi nation of the franchise.  This includes, but 
is not limited to, supplying a list of subscribers and other actions as necessary to effect a 
smooth transition of services. 

 
3.4 According to the 2000 Census, Buncombe County had a population of 206,310 people, of which 

122,262 lived in unincorporated areas.  The 2000 Census shows 85,776 households in 
incorporated and unincorporated areas of Buncombe C ounty.  There is no “official” current 
estimate of the number of households in unincorpora ted Buncombe County.   According to the 
North Carolina Office of State Budget and Management, the County’s 2007 official population 
estimate is 225,609 people, of which approximately 130,792 live in unincorporated areas.   

 
3.5 There are approximately 28,000 subscribers of colle ction services under the current 

franchise.  The rate will be $14.70 per month for b asic service as of September 1, 2009.  The 
County currently receives approximately 100 tons of solid waste per day for disposal under the 
current franchise agreement.  From July 1, 2008 through June 21, 2009, 3,172 tons  of blue bag 
recyclables were collected at the landfill and tran sfer station from the current franchised 
collector.  The monthly tonnage of recyclables coll ected from January through July 2009 is as 
follows:   

 
 1-2009 2-2009 3-2009 4-2009 5-2009 6-2009 7-2009 TOTAL 

Tonnage 242.25 181.25 246.00 286.10 191.00 182.50 219.50 1,548.60 

 
3.7 The Buncombe County Solid Waste Management Facility, or landfill, is located at 81 Panther Branch 

Road. The Buncombe County Transfer Station is located at 190 Hominy Creek Road.  The hours of 
operation for the landfill and transfer station are Monday through Friday, 8 a.m. to 4:30 p.m., and 
Saturday, 8 a.m. to 1 p.m.   The landfill and transfer station are owned and ope rated by 
Buncombe County.  The current projected remaining l ife of the landfill is 15-18 years.  The 
County does not foresee a change in the disposal si te during the term of this franchise. 

 
3.10 Effective September 1, 2009, tipping fees will incr ease at the Buncombe County Landfill and 

Transfer Station.  Landfill fees will increase to $ 43 per ton.  Transfer station fees will increase 
to $47 per ton.  This is an increase of $5 per ton.    

 
3.11 There is one Materials Recycling Center (MRF) locat ed in Buncombe County:  Curbside 

Management, Inc., 116 N. Woodfin Avenue, Asheville,  NC 28804, phone (828) 252-2532, web 
site:  www.curbie.com.  Although the contract does not require the franchised collector to use 
this facility, the County does encourage supporting  local businesses. 

 
3.12 Buncombe County is presently working on a proposed amendment to the solid waste 

ordinance, Buncombe County Code of Ordinances, Arti cle II, Divisions 1 and 2.  It is 
anticipated that the proposed amendment will be con sidered by the Board of 
Commissioners prior to the award of the franchise t o be granted hereunder.  Bidders 
will be notified of meetings and provided informati on related to the adoption of 
proposed amendments to the solid waste ordinance wh en available. 

 
4.2 The areas to be served are all areas that lie outside of the corporate limits of the municipalities within 

Buncombe County.  Should any portion of any unincorporated area, town or city be annexed or 
incorporated during the term of this franchise, that area shall then be expressly excluded from the 
provisions of this franchise.  Except through the provisions outlined herein, Notwithstanding any 
displacement provisions outlined in North Carolina General Statutes, the franchised collector 
shall not request or receive any adjustment in fees from Buncombe County  as a result of any 
annexation or incorporation. 



 
 
4.5 Premium service is considered back-door pickup and/or pickup down a long, remote private 

driveway.  The bidder shall provide a description for and details of additional costs for premium 
service.  Premium service to any subscriber may be provided at the sole discretion of the franchised 
collector.  All other additional services that may be available  to a subscriber, including but not 
limited to, disposal of yard waste, provision of ca rts or bins, etc., may be provided at the sole 
discretion of the franchised collector as well.  

 
4.6 Subscriber billing and collection of fees from subscribers for service provided will be the sole 

responsibility of the franchised collector.   A regular billing cycle shall be determined by the 
franchised collector and may be on a monthly or qua rterly basis. 

 
5.3 Each subscriber will be allowed to dispose of up to six (6)  32-gallon size bags or four (4) standard 

33-gallon bags or cans of refuse per week, which bags or cans shall have a capacity of not 
more than 32 gallons each and a weight limit of fif ty (50) pounds each .  The franchised collector 
shall dispose of any additional bags or cans at a cost of $1.00 each.   

 
5.6 Collection of recyclables shall be by the “blue bag” system in which all recyclable items are 

commingled in one container.  Subscribers are responsible for providing blue bags .  The 
franchised collector shall collect all recyclable items placed at the curb in blue bags on the service 
day at each location, regardless of the amount.  Recyclables must be placed in a separate collection 
vehicle or placed in a bin on the vehicle that is separate from other waste collected.  There is no 
minimum or maximum on the volume of the recyclable materials in blue bags  to be collected; 
however; subscribers shall be limited to one (1) 50 -pound cardboard bundle per week.  The 
franchised collector shall give subscribers the opt ion to arrange for a separate collection of 
larger volumes of cardboard that may be generated w hen subscribers move in or out of a 
residence . The franchised collector is not required to collect recyclable items that are mixed with 
trash or other debris.   

 
5.7 Items to be recycled shall include newspapers; glass bottles and jars (brown, green, and clear); 

aluminum and steel cans; plastic bottles or jugs with tapered necks ; HDPE and PET plastic 
containers (natural, clear, and colored); and corrugated cardboard bundled no larger than thirty (30) 
square inches (30 inches by 30 inches)  and not exceeding fifty (50) pounds .  

 
7.2 Except as noted in 7.1 above or as may be otherwise provided under Buncombe Coun ty Code 

of Ordinances, Article II, Section 62-47,  the County will not entertain increases in the per month 
subscriber fee before January 1, 2012.  The franchised collector may thereafter submit a non-binding 
request to the County Commissioners for an increase if the percent change in the annual consumer 
price index for all urban consumers goes above five percent (5%) since the start of the contract or 
the last increase, whichever is later .  The index to be used is the Consumer Price Index, Urban 
Wage Earners and Clerical Workers, U.S. City Average.  All items are published by the United States 
Department of Labor, Bureau of Labor Statistics. 

 
8.5 Buncombe County will not consider alternative propo sal(s).  If the County desires to modify 

the processes and procedures outlined herein in ord er to improve the delivery of services to 
citizens, the County may negotiate with the success ful bidder/future franchised collector at 
the appropriate time if deemed appropriate and in t he best interests of citizens in the 
franchise area.    

 
 
 
 

-End- 



 

 
Addendum #2 

 
 

Exclusive Franchise for the 
Collection and Disposal of Solid Waste and 

Collection of Recyclables 
In Unincorporated Areas of Buncombe County 

 
RFP # SWF-2010 

 

 
 
 
 
 

Buncombe County, North Carolina 
 Solid Waste Management Department 

 



 

Buncombe County Finance Department - Purchasing Division 
 
 Mailing Address: P.O. Box 7526 Telephone: (828) 250-4130 
 Asheville, North Carolina 28802-7526 Fax: (828) 250-6081 
 Street Address:  35 Woodfin Street Purchasing Agent 
 Second Floor, Room C2500  E-mail: purchasing@buncombecounty.org 
 Asheville, NC 28801   
  

August 17, 2009 

 
Request for Proposals # SWF-2010 

 

Addendum # 2 
 

The following addendum is made to RFP #SWF-2010 issued on July 31, 2009. Sections shown below 
have been amended as shown.   
 
Please acknowledge receipt of this addendum as required in the RFP, Section 8.2.2. 

 
 

1.1. Proposals for an exclusive franchise for the collection and disposal of residential solid waste and the 
collection of recyclables in unincorporated areas of Buncombe County will be accepted through 2 
p.m. on August 25, 2009 September 1, 2009.  A mandatory pre-bid conference will be held on 
August 11, 2009, at 2 p.m. in the offices of in the offices of Buncombe County Planning and 
Development, 46 Valley Street, Asheville, NC, to discuss the proposal process and franchise to be 
granted.   

 
3.5 There are approximately 28,000 25,000 subscribers of collection services under the current 

franchise.  The rate will be $14.70 per month for basic service as of September 1, 2009.  The County 
currently receives approximately 100 tons of solid waste per day for disposal under the current 
franchise agreement.  From July 1, 2008 through June 21, 2009, 3,172 tons of blue bag recyclables 
were collected at the landfill and transfer station from the current franchised collector.  The monthly 
tonnage of recyclables collected from January through July 2009 is as follows:   

 
 1-2009 2-2009 3-2009 4-2009 5-2009 6-2009 7-2009 TOTAL 

Tonnage 242.25 181.25 246.00 286.10 191.00 182.50 219.50 1,548.60 

 
 
5.3 Each subscriber will be allowed to dispose of up to six (6) five (5) bags or cans of refuse per week, 

which bags or cans shall have a capacity of not more than 32 gallons each and a weight limit of fifty 
(50) pounds each.  The franchised collector shall dispose of any additional bags or cans at a cost of 
$1.00 each.   

 
5.7 Items to be recycled shall include newspapers; mixed paper; glass bottles and jars (brown, green, 

and clear); aluminum and steel cans; plastic bottles or jugs with tapered necks; and corrugated 
cardboard bundled no larger than thirty (30) square inches (30 inches by 30 inches) and not 
exceeding fifty (50) pounds.  



 
 

5.8 Buncombe County may expand its recycling program in the future.  The franchised collector shall be 
able to accommodate one additional recyclables at no charge to the subscriber.  If additional 
recyclable materials are added for collection, the County shall notify the franchised collector 
at least sixty (60) days in advance of the proposed change. 

 
 
 
 

-End- 
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