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Buncombe County Planning Board  
February 17, 2014 

 
The Buncombe County Planning Board met February 17, 2014 in the meeting room at 30 Valley 
Street. Members present were Vice Chairman Bernie Kessel, Michelle Pace Wood, Josh Holmes, 
Joe Sechler, Catherine Martin, and Jim Young. Also present was Josh O’Conner, Zoning 
Administrator; Jon Creighton, Assistant County Manager/Planning Director; Michael Frue, Staff 
Attorney; and Gillian Phillips and Debbie Truempy, Planning staff.  

 
Call to Order  
Vice Chairman Kessel called the meeting to order at 9:31 am. 
 
Approval of Agenda  
Mr. Holmes made a motion to approve the agenda.  Ms. Martin seconded the motion and the 
motion passed unanimously. 
 
Approval of Minutes (January 27, 2014) 
Mr. Holmes made a motion to approve the minutes as submitted. Ms. Wood seconded the 
motion and the motion passed unanimously.  
 
SUB2014-00008: “Mill Creek Subdivision,” located at Mill Creek Loop (PINs 9629-22-8397, 9629-
22-7443, and 9629-22-7650) is seeking preliminary approval 
 
Applicant is requesting a variance from §70-67 (2)(c) to allow a private subdivision road with no 
right of way. 
 
The Board was provided with the preliminary plans (Attachment A) and proposed staff 
conditions (Attachment B) prior to the meeting. They were also provided with the application 
for the variance (Exhibit A) and variance worksheet (Exhibit B) prior to the meeting. Ms. 
Truempy introduced the case to the Board, along with the requested variance. Ms. Truempy 
indicated that it had begun as a condominium project. 
 
Jesse Gardner and Greg Phillips (Mr. Phillips was present as an applicant and not as a member 
of the Board, and indicated he recused himself. The Board did not vote on the recusal.) were 
present to represent the case. Mr. Gardner presented the case. Mr. Gardner indicated that the 
project started as a condominium project and, as the market had changed; the applicant was 
requesting approval for the detached townhome units. Mr. Gardner indicated that the 
applicant planned to have all common space, including the roadway, under control of a single 
homeowner’s association, hence the request for the variance. Mr. Young asked some questions 
regarding the road construction.  
 
Vice Chairman Kessel asked for public comment. There being no public comment, he closed the 
public hearing. Ms. Wood made a motion to accept the findings of fact for approval as provided 
in Exhibit B. Mr. Holmes seconded the motion, and the motion passed unanimously. Ms. Wood 
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made a motion to approve the variance. Mr. Holmes seconded the motion and the motion 
passed unanimously.  
 
There being no one wishing to make public comment regarding the proposed subdivision 
preliminary approval, Vice Chairman Kessel asked for a motion. Ms. Wood made a motion to 
grant the subdivision preliminary approval with the proposed staff conditions (Attachment B). 
Ms. Martin seconded, and the motion passed unanimously.  
 
Public Hearing (Zoning Text Amendments) 
Zoning language regarding the Americans with Disabilities Act and the incorporation of the 
Comprehensive Land Use Plan in Board of Adjustment decisions (ZPH2014-00007) 
 
The Board was provided with the language (Attachment C) and proposed conformity statement 
(Attachment D) prior to the meeting. Mr. O’Conner presented the language to the Board. There 
being no one wishing to make public comment, Mr. Young made a motion to recommend 
approval and indicated it was consistent with the land use plan as provided in Attachment D. 
Vice Chairman Kessel seconded the motion and the motion passed unanimously. 
 
Discussion of zoning language regarding the creation of an Airport Industrial District (ZPH2014-
00008) 
 
The Board was provided with the language at the meeting (Attachment E). Mr. O’Conner 
presented the proposed language to the Board. He indicated that there were some proposed 
changes to the language that the Airport Authority wished to make that he would present to 
the Board at the next meeting.  There was discussion regarding changing the landing strip use in 
the permitted use table to personal landing strip. Lew Bleiweis, the Executive Director of the 
Asheville Regional Airport, was present and indicated that airport staff and County staff had 
been working together regarding the proposed zoning district. Additionally, he indicated that 
the proposal would help with airport expansion, and attracting aeronautical related businesses 
to the area. There was further discussion regarding the definition of personal landing strips 
within the ordinance. Mr. Sechler indicated that the usual term used in the aeronautics industry 
was “private landing strip” as opposed to personal landing strip. Mr. Bleiweis indicated that 
private landing strips could still mean for-profit operations in some cases and that the airport 
was ok with the term personal landing strip. There was discussion regarding whether or not 
personal landing strips were regulated by the Federal Aviation Administration (FAA).  The Board 
raised concerns regarding someone besides a business related to the airport or the airport itself 
requesting their property be rezoned to the district. Mr. O’Conner indicated to the Board that 
staff would make the requested changes from the Airport Authority and bring the language 
back to the Board to discuss. 
 
Adjournment 
There being no public comment, Mr. Sechler made a motion to adjourn the meeting. Ms. 
Martin seconded the motion and the motion passed unanimously. The meeting was adjourned 
at 10:24 am.  
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Buncombe County Planning Board Meeting 
Recommended Staff Conditions 
SUB2014-00008 
2/17/2014 
Mill Creek Townhomes 
 
Applicant is requesting a variance from §70-67 (2)(c) to allow a private subdivision 
road with no right of way. 
 
If approved by the Buncombe County Planning Board, the applicant shall provide 
the following information on a revised set of plans (if necessary) submitted to the 
Buncombe County Department of Planning and Development: 
  

1. Provide proof of approval of E-911 addressing or indicate approved addresses 
and road names on final plat. 
 

2. Proof of acceptance of the water lines into the City of Asheville’s water 
system will be required prior to recordation of a final plat or release of a 
financial guarantee. 
 

3. Proof of acceptance of the sewer lines into the Metropolitan Sewerage District 
sewage system will be required prior to recordation of a final plat or release 
of a financial guarantee. 
 

4. Provide a copy of the approved North Carolina Department of Transportation 
driveway permit. 

5. Indicate on the submitted plans that no base course was placed on muck, 
pipe clay, organic matter or other unsuitable matter. 

 
6. Provide linear feet of road total on submitted plans. 

 
7. Provide floodplain information including FEMA map panel number on the 

submitted plan. 
 

8. Indicate right of way of the road on submitted plans or be granted  a 
variance from the Buncombe County Land Development and Subdivision 
Ordinance. 
 

9. Provide proof of approval of Buncombe County Board of Adjustment for a 
Planned Unit Development. 
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HEARING ON REQUEST FOR A VARIANCE BEFORE THE BUNCOMBE 
COUNTY PLANNING BOARD 
 
Owner/Subdivision Applicant: Mayfair Partners LLC    
Design Professional:   Jesse Gardner  
Subdivision Name:   Mill Creek Townhomes (SUB2014-00008) 
Address:     Mill Creek Loop 
Hearing Date:    February 17, 2014 
 
MOTION TO ADOPT FINDINGS OF FACT 
 
Mr. Chair, based upon the evidence presented to this Board, including 
the following exhibits:  the petitioner’s application, the submitted 
development plan, the findings of fact worksheet 
___________________, and ___________________; 
 
I move that this Board adopt the following FINDINGS OF FACT: 
 

1. The property located on Mill Creek Loop and having the following 
PIN’s: 9629-22-7650, 9629-22-7443, and 9629-22-8397 is 
requesting a variance from the Buncombe County Land 
Development and Subdivision Ordinance.  
 

2. Application is a request for a variance from §70-67(2)(c) to 
allow a private subdivision road with no right of way. 
 

3. That §70-10 of the Buncombe County Land Development and 
Subdivision Ordinance was used to evaluate this request. 

 
4A.This application does meet the requirements for granting a 
variance by demonstrating an unnecessary hardship on the owner 
for the following reasons: 

 
a. That a strict or literal interpretation and enforcement of the 

specified standard or requirement would result in practical 
difficulty, unnecessary hardship or adverse environmental 
impact. 

 
No practical difficult exists. 

 
b. That the granting of the variance will not be detrimental to the 

public health, safety or welfare. 
 
We intend to have Mill Creek Loop fully contained within the 
common area that is to be owned by the future HOA.  
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c. That the granting of the variance would support general 
objectives contained within this chapter. 
 
Mill Creek Loop will be a private street that is owned and 
maintained by the future HOA. The entire road will be located 
inside common area, and therefore should not need a r/w. 
 

4B. This application does not meet the requirements for 
granting a variance by demonstrating an unnecessary hardship 
on the owner for the following reasons: 
 

a. That a strict or literal interpretation and enforcement of the 
specified standard or requirement would not result in practical 
difficulty, unnecessary hardship or adverse environmental 
impact as the applicant should be required to record a right of 
way. 
 

b. That the granting of the variance would not support the general 
objectives contained within this chapter. 

 
 
Motion of acceptance of findings of fact by: _____________________ 
Seconded by: ___________________ 
Vote for: ______________________ 
Vote against:___________________ 
 
MOTION TO APPROVE/DENY THE VARIANCE 
 
Based upon the foregoing FINDINGS OF FACT and for the reasons set forth 
therein, I move that the requested variance be approved/denied. 
 
Motion by: _____________________ 
Second by: ___________________ 
Vote for: ______________________ 
Vote against:___________________ 
 



ZPH2014-00007 2/17/14 Public Hearing 

Sec. 78-580. Exemptions. 
 

This article shall in no way regulate, prohibit, or otherwise deter any bona fide farm 
and its related uses, except that any use of such property for non-farm purposes shall be 
subject to the provisions of this article.  

 
This article shall in no way regulate, prohibit, or otherwise deter any public safety  

communications tower except that written notice by certified mail of the intent to erect a 
public safety communications tower shall be sent to all adjoining landowners of the 
proposed facility and to all owners of property within 500 feet of the proposed facility. No 
building permit shall be issued for a period of 30 days after sending the notice, unless 
written statements are received from all parties required to be notified indicating that they 
have no objection to the facility. 
 
            This article shall not deter building modifications or retrofit interventions which are 
necessary to accommodate the Americans with Disabilities Act (ADA). The Zoning 
Administrator shall be granted authority to make necessary exemptions regarding ADA 
specific retrofits which do not comply with this article; except that if the decision involves 
mitigating factors, a larger community impact, or the need for the retrofit is unclear, the 
Zoning Administrator may defer decisions to the Board of Adjustment. 
 

Sec. 78-619. General proceedings.  
 

The board of adjustment shall annually elect a chairperson and a vice-chairperson 
from among its members. The chairperson, or in his absence the vice-chairperson, may 
administer oaths and request the attendance of witnesses in accordance with G.S. 153A-
345. The board of adjustment shall keep minutes of its proceedings, showing the vote of 
each member upon every question, or if absent or failing to vote, indicating such fact, and 
also keep records of its examinations and other official actions. The Board of Adjustment 
shall make reference to the Comprehensive Land Use Plan, specifically the section titled 
“Directing Growth and Development / Topographic Constraints” in their formal decisions. 
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Consistency with the Comprehensive Land Use Plan 

Recommendation of Approval 

• The proposed amendments to allow flexibility in approval of retrofits or modifications 
necessary to accommodate the Americans with Disabilities Act (ADA) and to require the 
Board of Adjustment to reference the Comprehensive Land Use Plan in their formal 
decisions are consistent with the Buncombe County Comprehensive Land Use Plan and 
updates, as the 2013 update (Section 6) recommended that: 
 

 “Current land use policies [should be modified] to allow for consideration of 
potential exemptions and variances as they relate to the Americans with 
Disabilities Act.  Under this recommendation, staff would be granted authority to 
make decisions regarding ADA specific retrofits which do not comply with current 
land use policies.  From a general perspective, this would expedite timelines for 
approvals and lower the cost of ADA retrofits.  While staff would have discretion 
to make such decisions there should still be an opportunity to defer decisions to 
the appropriate administrative body if the decision involves a larger community 
impact or the need for the retrofit is unclear;” and 
 
“The [Comprehensive Land Use Plan concepts and suitability] characteristics 
should also allow appointed boards to understand how each site conforms with 
the Comprehensive Land Use Plan Update in an objective manner.” 
 

• The proposed amendments to the text are reasonable and in the public interest as they 
promote active use of the Comprehensive Land Use Plan in project review and flexibility and 
deference to upfits required by federal law. 
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Sec. 78-581.  Definitions. 

Cargo/freight terminals, operations and activities means transportation establishments 
furnishing services incidental to air, motor freight, and rail transportation including but not limited 
to freight forwarding services; freight terminal facilities; packing, crating, inspection and 
weighing services; postal/package service bulk mailing distribution centers; transportation 
arrangement services; and trucking facilities, including transfer and storage. 

Airport means property that is maintained for the landing, refueling and takeoff of aircraft 
and for the receiving and discharge of passengers and cargo traveling by air, to include 
aviation related facilities, structures, and property. 

 
Aviation-related means any activity, use, facility, structure, service, property used for any 

operational purpose related to, in support of, or complementary to the flight of aircraft to and 
from the airport, to include convenience concessions serving the public. 

 
Medical clinic means a facility for examining, consulting with, and treating patients with 

medical, dental, or optical problems on an out-patient basis with no overnight admission. 
 
Personal landing strip means a landing strip or heliport for personal use of the tenant or 

owner of the site, not available for public use, and with no commercial operations. 
 
Sec. 78-640.  Statement of district intent. 

 
(j) Open Use District (OU).  The OU Open Use District is established as a district in 

which all uses are allowed by right, except for certain uses that are regulated as conditional 
uses so as to ensure that neighborhood impact is mitigated.  Additionally, those uses which are 
specific to the Airport Industry District (AI) are excluded from the OU Open Use District. The 
neighborhood impact from conditional uses will be mitigated through the use of minimum 
specific site standards combined with general standards which  provide the  flexibility to  
impose a  higher  level  of  specific site  standards dependent upon the degree of 
neighborhood impact. No zoning permit shall be required for permitted uses in the OU Open 
Use District. 

 
(k) Airport Industry District (AI).  The AI Airport Industry District is established as a 

district that includes but is not limited to airport facilities, aviation related uses, and related 
aerospace uses.  The AI Airport Industry District will also support office uses, industrial uses, 
storage and warehousing, and wholesale trade either directly related to or dependent upon the 
aviation industry.  Such locations should currently have public water and sewer services 
available or be expected to have these services in the future.  The AI Airport Industry District 
shall exist in areas below 2500’ in elevation. 

 
Sec. 78-641. Permitted uses. 

 

(a) Permitted use table. Uses are permitted in the various zoning districts pursuant to 
Table 1.  

 
Table 1 – Permitted Use Table 
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Uses 

  P = Permitted 
C = Allowed as Conditional Use 

Blank Space = Not Permitted 
  Districts 

R-LD R-1 R-2 R-3 NS CS EMP PS CR AI BDM OU 

Single-family residential 
dwelling, including modular P P P P P P P P P  P P 

Duplex/Two-family 
residential dwelling   P P P P P P P   P 

Multifamily residential 
dwelling units (only one 
building) 

  P P P P P P P 
 

  

Open-Use Multifamily 
dwelling (less than six 
units on single lot) 

         
 

 P 

Open-Use Multifamily 
dwelling (six or more units 
on single lot) 

         
 

 C 

Manufactured/mobile 
homes-Residential P   P   P     P 

Manufactured/mobile 
home parks    C        P 

Planned unit developments   C C C C C C C C  P 

Subdivisions P P P P P P P P P P P P 

Accessory buildings P P P P P P P P P P P P 

Adult Entertainment 
Establishments      C C     C 

Airports          P   

Amusement Parks      C C C C   C 

Animal hospitals and 
veterinarian clinics     P P P     P 

Asphalt Plants       C     C 

Aviation-related  services 
and facilities          P   

Banks and other financial 
institutions     P P P C C P  P 

Bed and breakfast inns P  C P P P P P P   P 

Campus office use   C  P   P P P  P 

Cargo/freight terminals, 
operations and activities      C P   P  P 
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Table 1 – Permitted Use Table 

Uses 

  P = Permitted 
C = Allowed as Conditional Use 

Blank Space = Not Permitted 
  Districts 

R-LD R-1 R-2 R-3 NS CS EMP PS CR AI BDM OU 

Cemetery P  P P  P  P P   P 

Chip Mills            C 

Churches P P P P P P P P P  P P 

Clubs or lodges     P C P P P P P  P 

Concrete Plants       C     C 

Day nursery and private 
kindergarten C C C C P P P P P   P 

Family care home P P P P    P P  P P 

Funeral homes      P C P P   P 

Government protective 
services   P P P P P P P P  P 

Greenhouses, commercial 
(nursery, lawn and garden 
products) 

    P P P P P 
 

 P 

Hazardous Waste 
Facilities            C 

Home occupations P P P P P P P P P  P P 

Hospitals, nursing homes, 
assisted living facilities, 
retirement communities 

   C  P P P P   P 

Hotels and motels      P C P P P  P 

Incinerators            C 

Junkyards       C     C 

Kennels    C P P P   P  P 

Landing Strips    C  C C C C   C 

Laundry and dry cleaning 
services     P P C P P P  P 

Libraries   P P P P P P P P  P 

Manufacturing and 
processing operations      P P   P  P 

Medical Clinics    C P P P P P P  P 
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Table 1 – Permitted Use Table 

Uses 

  P = Permitted 
C = Allowed as Conditional Use 

Blank Space = Not Permitted 
  Districts 

R-LD R-1 R-2 R-3 NS CS EMP PS CR AI BDM OU 

Mining and Extraction 
Operations       C     C 

Motor Sport Facilities            C 

Motor vehicles 
maintenance and repair     C P P P P P  P 

Motor vehicles sales and 
rental      P P   P  P 

Motor vehicles service 
stations (fueling stations)     P P P P P P  P 

National Guard and 
Reserve Armories      P P P  P  P 

Nightclubs, bars and pubs     P P P  P P  P 

Personal Landing Strips    C  C C C C P  C 

Physical fitness centers     P P C P P P  P 

Postal and parcel delivery 
services     C P P P P P  P 

Printing and lithography      P P   P  P 

Professional and business 
offices and services     P P P P  P  P 

Private utility stations and 
substations, pumping 
stations, water and sewer 
plants, water storage tanks 
(less than 2 acres in total 
footprint) 

P P P P P P P P P P P P 

Private utility stations and 
substations, pumping 
stations, water and sewer 
plants, water storage tanks 
(2 acres or greater in total 
footprint) 

C C C C C C C C C C C C 

Public utility stations and 
substations, pumping 
stations, water and sewer 
plants, water storage tanks 
(less than 2 acres in total 
footprint) 

C C C C P P P P P P C P 

Public utility stations and 
substations, pumping 

C C C C C C C C C C C C 
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Table 1 – Permitted Use Table 

Uses 

  P = Permitted 
C = Allowed as Conditional Use 

Blank Space = Not Permitted 
  Districts 

R-LD R-1 R-2 R-3 NS CS EMP PS CR AI BDM OU 

stations, water and sewer 
plants, water storage tanks 
(2 acres or greater in total 
footprint) 

Radio, TV and 
telecommunications towers 

0BC   1BC  2BC 3BC 4BC C P  5BP 

Recreation use, nonprofit C C C C P P P P P P  P 

Recreation use, profit   C C C P C P P P  P 

Repair services (electrical 
and appliances)     P P P   P  P 

Restaurants, eating 
establishments and cafés      P P P P P P  P 

Retail trade, commercial 
services, sales and rental 
of merchandise and 
equipment (inside building 
with no outside sales 
storage) 

    P P C C P P  P 

Retail trade, commercial 
services, sales and rental 
of merchandise and 
equipment 

     P C  P P  P 

Rooming house   C P P P C P P   P 

Schools, public and private  C C C  P  P P   P 

Schools--Vocational, 
business and special 
schools 

     P P P P P  P 

Shooting Ranges – 
Outdoor Commercial         C   C 

Slaughtering Plants            C 

Solid Waste Facilities – 
Landfills, Transfer 
Stations, Materials 
Recovery 

      C C  C  C 

Storage and warehousing     6BC P P P C P  P 

Theaters      P  P P P  P 

Travel trailers    C     P   P 
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Table 1 – Permitted Use Table 

Uses 

  P = Permitted 
C = Allowed as Conditional Use 

Blank Space = Not Permitted 
  Districts 

R-LD R-1 R-2 R-3 NS CS EMP PS CR AI BDM OU 

Travel trailer parks    C     C   P 

Vacation rentals P P P P P P P P P  P P 

Vacation rental complex    C C C C C C  C C 

Wholesale sales      P P  C P  P 
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