






 

 

G. BURDEN OF PROOF 
 

The Board of Adjustment will approval or deny an application based on the facts and testimony offered in the 

public hearing. The burden of proof lies with the applicant to demonstrate that all requirements have been met.  

In the spaces provided below, indicate the facts you intend to demonstrate and the arguments that you intend 

to make to demonstrate to the Board that it can properly grant the Special Use Permit as provided for in §78-677(g) 

Procedures for obtaining a Special Use Permit, Conditions for granting approval, and the Planned Unit 

Development Level 1 approval as provided for in §78-678(b)(6) Special Use Standards, Planned Unit 

Developments, Level I (PUDI).  

 

Answers must be provided in the space below, do not submit answers on a separate form. Where applicable, 

indicate if a requirement does not apply and why. If this is a revision to a previously approved SUP and the 

answers to the statements below have not changed, indicate ‘no change from previous approval’. 

SPECIAL USE PERMIT STANDARDS: 
 

1. Indicate how the proposed SUP will not adversely affect the health or safety of persons residing or working in 

the neighborhood of the proposed SUP: 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

 

2. Indicate how the proposed SUP will not be detrimental to the public welfare or injurious to property or public 

improvements in the neighborhood of the proposed SUP: 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

 

 

dbutler
Typewritten Text
The zoning for the Subject Property is EMP – Employment- which permits all of the uses proposed residential Planned Unit Development (herein “Project). The Subject Property is almost completely surrounded by Residential Districts (R-1, and R-2) and Public Service District (PS). The uses proposed for the Project are consistent with other uses in the area. The proposed SUP- which is almost entirely residential housing – will not adversely affect the health or safety of persons living or working in the neighborhood.

dbutler
Typewritten Text
For all of the same reasons provided in response to #1, above, the proposed SUP will not be detrimental to the public welfare or injurious to property or public improvements in the neighborhood. As will be shown by a qualified expert, the value of the surrounding property will not be negatively affected by the project.



 

 

3. Indicate how the proposed SUP will not cause or have adverse effects on surrounding properties due to noise, 

vibration, odor, or glare effects: 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

 

 

4. Indicate how satisfactory ingress and egress to the property and proposed structures thereon with particular 

reference to automotive and pedestrian safety and convenience, traffic flow and control have been provided or 

how the items listed are not applicable to the proposed SUP: 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

 

 

5. Indicate how adequate and proper utilities, with reference to locations, availability, and compatibility are to be 

provided or how the items listed are not applicable to the proposed SUP: 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

dbutler
Typewritten Text
There are no uses in the Project that are expected to generate noise, odor, vibration, or glare at levels that would have adverse effects on surrounding properties. The Project includes multifamily housing, a clubhouse, and a pool. It is in the applicant’s own interest not to allow for uses that are incompatible with each other. The Project will comply with the County’s lighting ordinance. 

dbutler
Typewritten Text
Ingress and egress will be onto Glenn Bridge Road, which is a road in the State Highway System, at a point near NC 191 (Brevard Road), a major transit corridor. The Project is required to obtain approval form NCDOT in order to connect to Glenn Bridge Road. A traffic study has been prepared for the Project indicating that the addition of a right turn lane on Glenn Bridge road at the intersection of 191 would be required. The Project includes an extensive internal sidewalk and footpath system, facilitating pedestrian circulation within the Project site.

dbutler
Typewritten Text
The Project will require water and sewer main to be extended to the site. Allocation commitments have been obtained from the appropriate agencies. The water main will be extended from the current end of the line along Brevard Road. Sewer will be  collected by a private system that will connect to MSD’s system at the Ardenwoods Retirement Community. Electrical service form Duke Energy Progress is also available. 



 

 

6. Indicate how signs, if any, and proposed exterior lighting with reference to glare, traffic safety, and economic 

effect will be compatible and harmonious with properties in the area or how the items listed are not applicable 

to the proposed SUP: 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

7. Indicate what playgrounds, open spaces, yards, landscaping, access ways, and pedestrian ways are proposed,  

with reference to location, size, and suitability in relation to the proposed SUP or how the items listed are not 

applicable to the proposed SUP: 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

 

8. Describe building(s) and structure(s) with reference to location, size, and use and how the proposed buildings 

would be compatible with the surrounding neighborhood or how the items listed are not applicable to the 

proposed SUP: 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

 

dbutler
Typewritten Text
This Property is zoned to an employment designation similar to other properties in the area. Signs and exterior lighting will comply with Buncombe County requirements and will be similar to the surrounding properties.

dbutler
Typewritten Text
The Project as a whole will contain substantial open space, landscaping and pedestrian ways, as shown on the site plan. In addition, outdoor and indoor recreation areas will be incorporated into the clubhouse and pool.

dbutler
Typewritten Text
See the attached drawings and renderings. The buildings in the Project proposed are similar in design and appearance to other rental units in the area.



 

 

9. Describe the hours of operation of the proposed use and how those hours will protect and maintain the character 

of the surrounding neighborhood or how the hours of operation are not applicable to the proposed SUP: 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

 

 

PLANNED UNIT DEVELOPMENT STANDARDS: 

 
10. Indicate ownership of the subject property. The land in a PUDI shall be under single ownership or management 

by the applicant before final approval and/or construction, or proper assurances (legal title or execution of a 

binding sales agreement) shall be provided that the development can be successfully completed by the 

applicant. 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

11. Indicate the total number of residential dwelling units and dwelling units per acre. There are no density 

requirements for nonresidential uses as long as the proposed project does not violate the intent of the district in 

which it is located. The proposed residential density of the PUDI (dwelling units per acre as shown in Section 

78-642) shall conform to that permitted in the district in which the development is located. If the PUDI lies in 

more than one district, the number of allowable dwelling units must be separately calculated for each portion of 

the PUDI that is in a separate district, and must then be combined to determine the number of dwelling units 

allowable in the entire PUDI. When the PUDI is a community oriented development, the allowed density shall 

be in accordance with Sec. 78-650. 
APPLICANT NARRATIVE 

 

 

 

 

 

 

dbutler
Typewritten Text
The Project contains almost entirely residential units, so the clubhouse and pool will need to be operated in a manner that will not interfere with the residential use.

dbutler
Typewritten Text
The property is owned by one owner Mills Gap Associates LLC. Prior to the start of construction property will be conveyed to Trilogy Inc. 

dbutler
Typewritten Text
The proposed development tract is 10.46 acres and located in the EMP district. The adjacent lots are zoned R-1, R-2, and PS. Each have the same maximum allowable residential density of 12 units per acre. To achieve the proposed residential density (120 rental units) no modification is required to the tract to allow for this use.



 

 

12. Indicate all proposed uses. A mixture of land uses shall be allowed in any PUDI. However, within residential 

districts, nonresidential uses shall be carefully designed to complement the residential uses within the PUDI. 

All PUDIs must be compatible with and not violate the intent of the zoning district; however, said uses may 

include uses not permitted under Sec. 78-641 within the zoning district(s) within which the project is located, 

provided that the Board of Adjustment finds that nonresidential uses do not disrupt the character of the 

community. 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

13. Lot size and setbacks shall be shown on the submitted site plan. The normal minimum lot size and requirements 

for interior setbacks are hereby waived for the PUDI, provided that the spirit and intent of this section are 

complied with in a total development plan, as determined by the Board of Adjustment. Please address how 

proposed lot sizes and interior setbacks comply with the spirit and intention of the Zoning district.  
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

14. The normal maximum structure height may be waived for the PUDI, provided that unique elements of the 

development impose requirements for additional height that are not universal throughout the zoning district. 

PUDIs within the Blue Ridge Parkway Overlay District may not contain structures which exceed the maximum 

height allowed within the overlay district. Indicate the height of the tallest structure, as measured on the shortest 

side of the building. For structures within the Steep Slope/High Elevation or Protected Ridge Overlay, provide 

the average height. Please address how proposed height of the buildings complies with the spirit and intention 

of the Zoning district. 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

dbutler
Typewritten Text
Proposed uses include a clubhouse, and 120 rental units. All uses are permitted within the EMP zoning district.

dbutler
Typewritten Text
The Project has been designed to comply with all required, minimum, exterior setbacks.

dbutler
Typewritten Text
The tallest rental units will be 40 Feet in height measured from the the ground level at the structure foundation to the uppermost point of the roof.Clubhouse: 30 Feet



 

 

15. Indicate distances between buildings. The minimum distance between buildings shall be 20 feet or as otherwise 

specified by the Board of Adjustment to ensure adequate air, light, privacy, and space for emergency vehicles. 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

 

16. (SUP) Indicate how buffering, with reference to type, locations, and dimensions will be provided or how it is 

not applicable to the proposed SUP. (PUD) Indicate how the development provides reasonable visual and 

acoustical privacy for all dwelling units. Fences, insulation, walks, barriers, and landscaping shall be used, as 

appropriate, for the protection and aesthetic enhancement of property and the privacy of its ocSUPants, 

screening of objectionable views or uses, and reduction of noise. Multilevel buildings shall be located within a 

PUDI in such a way as to dissipate any adverse impact on adjoining low-rise buildings and shall not invade the 

privacy of the ocSUPants of such low-rise buildings. 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

17. Indicate conformance with perimeter setbacks. Structures located on the perimeter of the development must be 

set back from property lines and rights-of-way of abutting streets in accordance with the provisions of the 

zoning district. 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

dbutler
Typewritten Text
The setbacks provided for the EMP zoning district are 20 ft. (front), 10 ft. (side), and 20 ft. (rear). The project has been designed to comply with these requirements, as shown on the provided site plans. 

dbutler
Typewritten Text
Each unit will have a driveway and a one car garage. In addition, there will be 68 guest parking spaces provided throughout the development, for a total of 308 parking spaces. 

dbutler
Typewritten Text
All proposed buildings conform to the 20-foot front 10-foot side and 20-foot rear perimeter setbacks. It us understood that all buildings will also have a 10 foot side and 20 foot rear setback. 



 

 

18. Indicate how off-street parking and loading areas are proposed to be provided, with particular attention to the 

items in §78-658 of the Buncombe County Zoning Ordinance or how the items listed are not applicable to the 

proposed SUP. Include the number of parking spaces proposed. Parking requirements may be waived for the 

PUDI, provided that the spirit and intent of this section are complied with in a total development plan, as 

determined by the Board of Adjustment. 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

19. Indicate proposed conveyance and maintenance mechanisms. Conveyance and maintenance of open space, 

recreational areas and communally owned facilities shall be in accordance with G.S. 47-1 et seq. the Unit 

Ownership Act and/or any other appropriate mechanisms acceptable to the Board of Adjustment. 
APPLICANT NARRATIVE 

 

 

 

 

 

 

 

 

 

H. CERTIFICATION 

 

 I hereby certify that I am the owner, contractor, or authorized agent of the owner, and the above 

information is correct to the best of my knowledge and hereby make application for a Special use permit.  

Any information given that is incorrect will cause this application to become null and void.  

 I acknowledge that withdrawal of this application after notice has been made will result in forfeiture of any 

application fees associated with said application. 

 

 

_________________________________________ 

Signature of Petitioner 

 

_________________________________________ 

Month     Day        Year 

June 27 2022

dbutler
Typewritten Text
The minimum number of required parking is 240 spaces. Each rental unit will have a one car garage, as well as a driveway, and 68 guest parking spaces, for a total of 308 parking spaces on the site.

dbutler
Typewritten Text
All common, open space, and communally owned facilities will be maintained by a property owners association or other mechanism for the conveyance and maintenance of these facilities. 
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