- August 25, 2014

Buncombe County Commissioners
c/o Kathy Hughes

60 Court Plaza, Room 206
Asheville, NC 28801

Bear Commissioners:

Biltmore Estate is hosting a dinner event at Diana on the night of Friday, October 10, 2014. The
group would like to have a fireworks display that evening. Fireworks would be set off from the
same location as usual. The attendance is expected to be approximately 275 guests,

I have contacted Pyrotechnico out of New Castle, PA who has provided fireworks displays for
The Biltmore Company in the past. They have agreed to provide the display for this event as
well. Enclosed is a copy of the $10 million insurance certificate. You will see that The Biltmore
Company is named as the additional insured.

A voice message was left today for Terry Gentry requesting verbal approvl. Our Company
Police will handle the arrangements for Fire and Rescue to ‘have the appropriate staff and
equipment on hand. _

I ask your approval of these plans as described. Thank you for your time and attention to this
matter.

Sincerely,

W@ﬁy /M”‘%

Beth Poslusny

Director of Catering
Biltmore Estate
828-225-1658
bposlusny@biltmore.com

Enclosure
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Fireworks Display Contract {?‘4,
THIS CONTRACT (this “Contract”) Is made this _{ © =™ day of At W 2014 by and between PYROTECNICO, a

Pennsylvania Corporation ("Pyrotacnico”), and Biltmore Estate ("Sponsor’), with its principal place of business located in
Ashoville, North Caroling

WHEREAS, Pyrotecnico Is desirous of providing Sponsor with a fireworks exhibition and display for Sponsor’s benefit under such
terms and conditions as provided herein, and thereby, the parties agree as follows:

1. Fireworks Display.

Pyrotecnico shalt sell, furnish and deliver to Sponsor cartain firewarks which Pyratecnico agrees to exhibit and display on

DATE: October 10, 2014 Biltmore Benefit - Dlana Raln Date: (Please fiil in Rain Date}

{Note: Rain dates not available on July 2-4, 2014 - If planning a Rain Date during July 4" week, please consult with your Show
Producer bsfore submitting) In accordance with the program sat forth and agreed upon at the time of the signing of this Contract, the
specifics of which are set forth in the wFiraworks Exhibition and Display Program” attached hereto and incorporated herein by reference thereto

{the “Flreworks Display").

2. Payment Schedule.
For and in consideration of the Fireworks Display, Sponsot agrees to pay Pyrotecnico the contract price of __$2,500.00 (the “Contract
Price’ paid as follows; a. 50% of the Contract Price due upon the signing of this Contract; b. the balance of the Contract Price due within ten

{10) days of completion of Fireworks Display.

Sponsar agrees to pay Interest at the rate of 12 % per month on any delinquent balance of the Contract Price until paid in full. Payment shall
be made by certified check or otherwise as agreed by Pyrotecnico to Pyrotecnico at P.O. Box 149, New Castle, PA 16103. Furthermore, in the
event Sponsor falls to perform its obligations and responsibilities as set forth herein and It becomes necessary far Pyrotecnico to enforce its
rights by hiring an attorney o third party, Sponsor shall be responsible for all fees and costs incured by Pyrotecnico to eollect said sums.

3. Display Responsibilities.

Pyrotecnico and Sponsor wil callaborate in the performance of all tasks relating to the Firewarks Display. These tasks include, but are not fimited
to, (i} procuring and furnishing a pace suitable for the Fireworks Display (the “Display Site”), (i) applying fcr, obtaining and securing all permits,
licenses and approvals required by 2l applicable lecal, state and federal laws and regulations as well as those required by any local police and
fire departments for the Fireworks Display (coliectively, the “Required Approvals”) Sponsor is responsible for the payment of all governmental
feas and expenses imposed or applied to this exhibition Including any fees or expenses Incurred after the signing and execution of contract for
sald show, (iil) providing adequate private and/or public security, police and fire protection, (Iv) securing an acceptable location with private
and/or public security personnel to park the Pysotecnico fireworks truck(s) overnight {or for such longer or shorter perled as Pyrotecnico may
reasonably require in order to effectively provide the Fireworks Display), (v) securing adequate protection to preclude all individuals, other than
those authorized by Pyrotecnice, from entering the security area designated by Pyrofecnice, {vi} removing and keeping unauthorized persons, as
well as, personal or real property of any kind, Including, without limitation, motor vehicles, outside of the area designated by Pyrotecnico as the
Display Site, fallout area or safe zane. Pyrotecnico and Sponsor shall fulfill their responsibliities as set forth herein in accordance with all local,
stake and federal rules, laws, orders and regulations, inciuding those of the Natlonal Fire Protection Association (NFPA).

4, Crediting.
Sponsor agraes to credit Pyrotecnico as “Fireworks by Pyrotecnico” in all advertising/marketing materials that are within the Sponsors authority.

5. Indemnification and Limitation of Liability.

Sponsor shall indemnify, defend and hold Pyrotecaico and its sharcholders, directors, officers, employees, agents, representatives and insurers
harmless from any and all demands, claims, causes of action, judgments or Tiabllity (including, without limitation, the costs af suit and
reasonable costs of experts and attorneys) arsing from damage to or destruction of property {including, without linitation, real and perscnal) or
bedily or personat injuries (including, without limitation, death), whether arising from tort; contact or otherwise, that occur directly or indirectiy
from (a) the gross negligence or willful misconduct of Sponsar or its erployees, agenits, contractors or representatives, ar (b) the failure of
Spansor to comply with Its cbligations and responsibilities as set forth herein. Pyrotecnico shall indeminify, defend and hold Sponsor harmless
from any and all demands, claims, causes of action, judgrments or liability (including, without fimitation, the costs of suit and reasonable costs of
exparts and attorneys) arising from damage to ar destruction of property {induding, without limitation, real and personal) or bodily or personal
injuries (including, without limitation, death}, whether arising from tori, contact or otherwise, that accur directly or indirectiy from the gross
negligence or willful misconduct of Pyrotecrico or its employees, agents, contractors or representatives. Sponsor shall not under any
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circumstances be entitled to recover any consequential, incidental, exemplary, special andfor punitive damages from Pyrotecnico, inciuding,
without limitation, loss af income, business or profits.

6. Postponement.

Tn the event that weather is such that Pyrotecnico, in its sole and absoluke discretion, determines that the Fireworks Display would be impossibic
or would unnecessarily increase the risk of damage or danger to persan and/or property, the parties agree to immediately hold a postponerment
meeting at which time an attempt to reschedule the Fireworks Display shall be discussed with a view toward reaching a mutually satisfactory
postponement fme andfor date. If the parties agree to a new scheduted date, then Sponsor ghall pay twenty-five percent (25%) of the contract
price for expenses pyrotecnico has incurred. In the event a mutually satisfactory postponement date for the Fireworks Display cannot be
determined, this Contract shall become null and void and neither party shail have any further obligation or responsibility hereunder, provided
hawever, that in such event Sponsor shall pay to Pyrofecnico a sum equal to seventy-five percent (75%) of the Contract Price as liquidated
damages. All postponed shows must be rescheduled and complieted within six (6) months from the date in which they were originally scheduled.

7. Cancellation.

TF (i} Sponsor cancels this Contract for any reason, or (i) pyrotecnico is unable i timely complete alt tasks refating to the Fireworks Digplay in
accordance with this Contract with the assistance of Spansor and cancels this Contract despite hoth parties best efforts, liquidated damages for
such cancellation shall be paid by Spansor to Pyrotecnico as follows: & In the event the Fireworks Display is cancelled more than thirty (30)
days before the date scheduled for the Fireworks Display, twenty-five percent (25%) of the amount of the Contract Price; b. I the event that
the Fireworks Dispiay is cancefled less than 30 days before the date scheduled for the Firewarks Display, seventy-five perceat {75%) of the
amount of the Contract Price.

In the event that Sponsor chaoses to terminate this Contract, it shalf do so by writien notice via certified mail addressed to pyrotecnico, £.0. Box
149, New Castle, PA 16103. Notice shall be effective upeon receipt of sald written notice by Pyvrotecnico. Except as provided in Section 6 above
with respect to weather postponement, in the event of circumstances peyond the controt of either party, such as fire, strikes, delay, or similar
causes which prevent the delivery of materials or performances as set forth herein, the parties hereto release one anothey from any and aft
chligations and responsibilities contained herein, provided however, sponsor shall pay to pyrotecnico 25% of contract price as liquidated
damages.

9. Venue.

In any action on or relating to this Contract, the parties hereto consent to the exciusive jurisdiction and venue of the state courts located in
Lawrence County, pennsylvania and of the federal courts lacated In the United States District Court for the Western District of Pennsylvania.

10. Legal Construction.

IF any provislon of this Contract is held to be illegal, invaiid or otherwise unenforceable, then: {a) the same shall not affect other tesms OF
provisions of this Contract; and (b) such term or provision shall be deemed modified to the extent necessary to render such term ar provision
enforceable and the rights and obligations of the parties shatl ba construed and enforced accordingly, preserving to the fullest extent the intent
and agreements of the parties set forth herein. Pyrotecnico reserves the right to substitute products of equal or greater value.

11. Entire Agreement.

This Contract and the Firaworks Exhibition and Display Program constitutes the entire agreement between the pariies hereto, and there are no
other understandings, eitner oral or written, regarding to the subject matter hereof.

IN WITNESS ‘__.NHEREOF, the undersigned executed this Contract by and through their authorized representatives whose names appeas below.

PYRO Zg@
By:

Tide:

Biltmore Estate

By :éé‘” ] !g; é%{"_’?
Tltle:,z'l‘f’f QEQZ o | ?ﬁ_@y‘/?(j.
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ACORD CERTIFICATE OF LIABILITY INSURANCE i 08/18/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{les) must be endorsed, If SUBRGGATION 15 WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s}.

rﬁggucﬁ; | CONTCT elanio Allen
RIFF, SEIRELS & WILLIAMS, INC. HOl ?‘—/—'———W—/‘# """
PO. Box 10265 AT Hio, Exty; 300-476-2211 , fAlCNo: .
Birmingham, AL 35202 EMAL 5. mali@mogrificom B
INSURER(S) AFFORDING COVERAGE NAIC #
. IHSURER A :RL1 Insurance Company 13056
INSURED B i
3. Vitale Pyrotechnic Industries. inc. dba Pyrotscnico INSURER B :Jamgs River Insurance Company 12203
0. Box 149 INSURER ¢ :Catlin Specialty Insurance Company 15989
Now Castie, PA 16103
INSURER D ¢
INSURER E
INSURER F :
CQVERAGES CERTIFICATE NUMBER:67COHSSY REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALLTHE TERMS,

EXGLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSK [AOHLTSOHR FOLICY EFF_| POLICY EXP | i
LTR TYEE OF INSURANCE { SR | m POLIGY NUMBER MM;[‘)ICJHWY {AMIDD YY) LIMiTs
B | GENERAL UABILITY 000292606 O1/14/2014 | B142015 | Cach: OGCURRENCE s 1,000,000
X DAMACETO RENTED 100,000
COMMERGIAL GENERAL LIABILITY PREMISES (Fa oceurrence) | § :
CLAIMS-MADE OCCUR MED EXP {Any one persan} §
PERSONAL & ADV INJURY | § 1,000,000
GENERAL AGEREGATE 5 2,000,600
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,000,000
l poLICY | X I Tl | LOC Policy Aggregate: 5 5,000,000
COMBINED SNGLE LIMIT
A AGTOMOBILE LIABILITY LFT0012742 CiAA0T4 | 71412076 | COMBINED, s 1,000,660
X | Any auTo BODILY INJURY {Par person} | §
a  BODILY INJURY Jerpersodl 4> o
ALL OWNED | ] SGrEouLED BODILY INJURY (Per accident) | §
X 3 | NON-OWNED PROPERTY DAMAGE s -
%IIR,ED AUTOS AUTOS Per accidan! P
I
X | T taterChy Gormp. §7500 deductible | Goll. $2500 deductible
B umereLLA L1aB | X | aceur 000292526 01/14/2014 | 01142015 | EacH OGCURRENGE s 4000000
X | excESs LIAB CLAIMS-MADE AGGREGATE s 4,000,000
DED l J RETENTION S s
WORKERS COMPENSATION WG GIATU- ot
AND EMPLOYERS' LIABILITY YIN l TORY LIMITS iz I I— I—
ANY PROPRIETORIPARTNERIEXECUTIVE E.L. EAGH AGCIDENT $
OFFICER/MEMBER EXCLUDED? NiA e -
{Mandatory n HH) £.4. DISEASE - EA EMPLOYEE] § ]
i yas, describe under T T
DESCRIPTION OF OPERATIGNS below £.L. DISEASE - POLICY LBAIT | 8
C [EXCESS UMBRELLA COVERAGE YSh2002600115 DiM2014 | 0114/2015 | XS Underiying $4, Mil g 5,000,000
$
$
3

DESCRIPTION OF QPERATIONS / LOCATIONS JVEHICLES [Aftach ACORD 101, Additional Remarks Schedulo, if move space is requirad)

Fireworks Display Date: Cctaber 10, 2014

Location: Diana, shoot froni lawn, Biftmore House, {owards Diana

Cily of Ashevilte; Buncombe County

Tho above listed are Additional Insured respects to Genarat Liability palicy as required by written contract subject to policy terms, condilions and exclusions.
The Certificate Holder is Additional Insured with respect 1o General Liabllity as required by written confract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS,

Biltmore Estates AUTHORIZED REPRESENTATIVE TN

One North Pagk Squara VOV Y-5 R
Ashaville, NC 28711 R 4 RU TR

L
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CONTACT/INSURANCE REQUISITION FORM

Please return this form with your signed contract for the Insurance Certificate to be processed.

Account Name “aldimeowe
Address_(0) Az o~ 1o el gafpnaha
City, State & Zip__ A b ville I Xa
phone Number B2 225 ~1& S& _ Fax Number
Contact Persons Name Bt %ﬁluMVU%—
Phone Numbers coll 257777779

Fax Number

Emall Addressiprnﬂ slepmy @D bl dvnaze -CoW

Display Date & Time {0~ 01 L{ Rain Date
Contact Person on site (Day of display) If different from above:
Name %ﬁ&ﬁééw Cell phone number: 2R 77757 77
Email address: | @O S5 \L,M&g-_,
Display S%CM fuddress: i omd Lawm ,%1 oz
i Ty ne  Fodoards DIG ua

Additionally Insured — If Applicable

« Please complete and return this form to Pyrotecnico:
o Faxto; 724.652.1288 or
« - Email to: jpruett@pyrotecnico.com
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